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(e) Inclusion of Guam 

The Secretaries shall ensure that adequate 
representation is afforded to the government of 
Guam in the Technical Working Group. 

(f) Support 

To the maximum extent practicable, the Sec-
retaries shall make adequate resources available 
to the Technical Working Group to ensure its ef-
ficient and effective operation. The Secretaries 
may provide staff to assist the Technical Work-
ing Group in carrying out its duties and func-
tions. 

(g) Authorization of appropriations 

There is authorized to be appropriated to each 
of the Secretaries not more than $450,000 for 
each of the fiscal years 2006 through 2010 to 
carry out this section. 

(Pub. L. 108–384, § 7, Oct. 30, 2004, 118 Stat. 2224.) 

§ 8507. Miscellaneous matters 

(a) Availability of appropriated funds 

Amounts appropriated under this chapter shall 
remain available until expended. 

(b) Administrative expenses 

Of the amounts appropriated to carry out this 
chapter for a fiscal year, the Secretaries may 
expend not more than five percent to cover the 
administrative expenses necessary to carry out 
this chapter. 

(Pub. L. 108–384, § 8, Oct. 30, 2004, 118 Stat. 2226.) 

CHAPTER 112—BIOMASS RESEARCH AND 
DEVELOPMENT 

§§ 8601 to 8609. Repealed. Pub. L. 110–234, title 
IX, § 9001(b), May 22, 2008, 122 Stat. 1333, and 
Pub. L. 110–246, § 4(a), title IX, § 9001(b), June 
18, 2008, 122 Stat. 1664, 2095 

Section 8601, Pub. L. 106–224, title III, § 302, June 20, 
2000, 114 Stat. 428, related to Congressional findings on 
conversion of biomass into biobased industrial prod-
ucts. 

Section 8602, Pub. L. 106–224, title III, § 303, June 20, 
2000, 114 Stat. 429; Pub. L. 109–58, title IX, § 941(a), Aug. 
8, 2005, 119 Stat. 873, set forth definitions. 

Section 8603, Pub. L. 106–224, title III, § 304, June 20, 
2000, 114 Stat. 430; Pub. L. 109–58, title IX, § 941(b), Aug. 
8, 2005, 119 Stat. 874, related to cooperation and coordi-
nation in biomass research and development. See sec-
tion 8108 of this title. 

Section 8604, Pub. L. 106–224, title III, § 305, June 20, 
2000, 114 Stat. 431; Pub. L. 109–58, title IX, § 941(c), Aug. 
8, 2005, 119 Stat. 874, related to Biomass Research and 
Development Board. See section 8108 of this title. 

Section 8605, Pub. L. 106–224, title III, § 306, June 20, 
2000, 114 Stat. 432; Pub. L. 109–58, title IX, § 941(d), Aug. 
8, 2005, 119 Stat. 874, related to Biomass Research and 
Development Technical Advisory Committee. See sec-
tion 8108 of this title. 

Section 8606, Pub. L. 106–224, title III, § 307, June 20, 
2000, 114 Stat. 433; Pub. L. 107–171, title IX, § 9008(a)(1), 
May 13, 2002, 116 Stat. 483; Pub. L. 108–148, title II, 
§ 201(a), Dec. 3, 2003, 117 Stat. 1901; Pub. L. 109–58, title 
IX, § 941(e), Aug. 8, 2005, 119 Stat. 875; Pub. L. 110–140, 
title II, § 232(b), (c), Dec. 19, 2007, 121 Stat. 1537; Pub. L. 
110–234, title VII, § 7511(c)(33), May 22, 2008, 122 Stat. 
1270; Pub. L. 110–246, § 4(a), title VII, § 7511(c)(33), June 
18, 2008, 122 Stat. 1664, 2032, related to Biomass Research 
and Development Initiative. See section 8108 of this 
title. 

Section 8607, Pub. L. 106–224, title III, § 308, June 20, 
2000, 114 Stat. 436, related to provision of administra-
tive support. See section 8108 of this title. 

Section 8608, Pub. L. 106–224, title III, § 309, June 20, 
2000, 114 Stat. 437; Pub. L. 109–58, title IX, § 941(f), Aug. 
8, 2005, 119 Stat. 878, related to reports. See section 8108 
of this title. 

Section 8609, Pub. L. 106–224, title III, § 310, as added 
Pub. L. 107–171, title IX, § 9008(a)(3), May 13, 2002, 116 
Stat. 483; amended Pub. L. 108–148, title II, § 201(b), Dec. 
3, 2003, 117 Stat. 1901; Pub. L. 109–58, title IX, § 941(g), 
Aug. 8, 2005, 119 Stat. 878, related to funding. See sec-
tion 8108 of this title. 

A prior section 310 of Pub. L. 106–224, title III, June 
20, 2000, 114 Stat. 437, renumbered section 311 and 
amended Pub. L. 107–171, title IX, § 9008(a)(2), (b), May 
13, 2002, 116 Stat. 483, which provided this chapter would 
terminate Sept. 30, 2007, was repealed by Pub. L. 109–58, 
title IX, § 941(h), Aug. 8, 2005, 119 Stat. 878. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 repealed this chap-
ter. Pub. L. 110–234 was repealed by section 4(a) of Pub. 
L. 110–246. This chapter was comprised generally of 
title III (§§ 301–311) of Pub. L. 106–224, June 20, 2000, 114 
Stat. 428, as amended. Title III of Pub. L. 106–224 was 
formerly set out as a note under section 8101 of this 
title. 

EFFECTIVE DATE OF REPEAL 

Repeal of this chapter and repeal of Pub. L. 110–234 by 
Pub. L. 110–246 effective May 22, 2008, the date of enact-
ment of Pub. L. 110–234, see section 4 of Pub. L. 110–246, 
set out as an Effective Date note under section 8701 of 
this title. 

SHORT TITLE 

Pub. L. 106–224, title III, § 301, June 20, 2000, 114 Stat. 
428, which provided that this chapter could be cited as 
the ‘‘Biomass Research and Development Act of 2000’’, 
was repealed by Pub. L. 110–234, title IX, § 9001(b), May 
22, 2008, 122 Stat. 1333, and Pub. L. 110–246, § 4(a), title 
IX, § 9001(b), June 18, 2008, 122 Stat. 1664, 2095. 

[Pub. L. 110–234 and Pub. L. 110–246 repealed Pub. L. 
106–224, § 301, formerly set out above. Pub. L. 110–234 was 
repealed by section 4(a) of Pub. L. 110–246, set out as a 
note under section 8701 of this title.] 
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§ 8701. Definition of Secretary 

In this Act, the term ‘‘Secretary’’ means the 
Secretary of Agriculture. 

(Pub. L. 110–234, § 2, May 22, 2008, 122 Stat. 936; 
Pub. L. 110–246, §§ 2, 4(a), June 18, 2008, 122 Stat. 
1664.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 110–246, June 
18, 2008, 122 Stat. 1651, known as the Food, Conserva-
tion, and Energy Act of 2008. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out below and Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

Section was not enacted as part of title I of Pub. L. 
110–246 which in part comprises this chapter. 

EFFECTIVE DATE 

Pub. L. 110–246, § 4, June 18, 2008, 122 Stat. 1664, pro-
vided that: 

‘‘(a) IN GENERAL.—The Act entitled ‘An Act to pro-
vide for the continuation of agricultural programs 
through fiscal year 2012, and for other purposes’ (H.R. 
2419 of the 110th Congress) [Pub. L. 110–234, see Tables 
for classification], and the amendments made by that 
Act, are repealed, effective on the date of enactment of 
that Act [May 22, 2008]. 

‘‘(b) EFFECTIVE DATE.—Except as otherwise provided 
in this Act [Pub. L. 110–246, see Tables for classifica-
tion], this Act and the amendments made by this Act 
shall take effect on the earlier of— 

‘‘(1) the date of enactment of this Act [June 18, 
2008]; or 

‘‘(2) the date of the enactment of the Act entitled 
‘An Act to provide for the continuation of agricul-
tural programs through fiscal year 2012, and for other 
purposes’ (H.R. 2419 of the 110th Congress) [May 22, 
2008].’’ 

SHORT TITLE 

Pub. L. 110–234, § 1(a), May 22, 2008, 122 Stat. 923, and 
Pub. L. 110–246, §§ 1(a), 4(a), June 18, 2008, 122 Stat. 1651, 
1664, provided that: ‘‘This Act [see Tables for classifica-
tion] may be cited as the ‘Food, Conservation, and En-
ergy Act of 2008’.’’ 

[Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
provisions. Pub. L. 110–234 was repealed by section 4(a) 
of Pub. L. 110–246, set out as a note above.] 

1-YEAR EXTENSION OF AGRICULTURAL PROGRAMS 

Pub. L. 112–240, title VII, § 701, Jan. 2, 2013, 126 Stat. 
2362, provided that: 

‘‘(a) EXTENSION.—Except as otherwise provided in this 
section and amendments made by this section and not-
withstanding any other provision of law, the authori-
ties provided by each provision of the Food, Conserva-
tion, and Energy Act of 2008 (Public Law 110–246; 122 
Stat. 1651) [see Tables for classification] and each 
amendment made by that Act (and for mandatory pro-
grams at such funding levels), as in effect on Septem-
ber 30, 2012, shall continue, and the Secretary of Agri-
culture shall carry out the authorities, until the later 
of— 

‘‘(1) September 30, 2013; or 
‘‘(2) the date specified in the provision of that Act 

or amendment made by that Act. 
‘‘(b) COMMODITY PROGRAMS.— 

‘‘(1) IN GENERAL.—The terms and conditions appli-
cable to a covered commodity or loan commodity (as 
those terms are defined in section 1001 of the Food, 
Conservation, and Energy Act of 2008 (7 U.S.C. 8702)) 
or to peanuts, sugarcane, or sugar beets for the 2012 
crop year pursuant to title I of that Act (7 U.S.C. 8702 
et seq.) and each amendment made by that title [see 
Tables for classification] shall be applicable to the 
2013 crop year for that covered commodity, loan com-
modity, peanuts, sugarcane, or sugar beets. 

‘‘(2) MILK.— 
‘‘(A) IN GENERAL.—Notwithstanding subsection 

(a), the Secretary of Agriculture shall carry out the 
dairy product price support program under section 
1501 of the Food, Conservation, and Energy Act of 
2008 (7 U.S.C. 8771) through December 31, 2013. 

‘‘(B) MILK INCOME LOSS CONTRACT PROGRAM.— 
[Amended section 8773 of this title.] 
‘‘(3) SUSPENSION OF PERMANENT PRICE SUPPORT AU-

THORITIES.—The provisions of law specified in sub-
sections (a) through (c) of section 1602 of the Food, 
Conservation, and Energy Act of 2008 (7 U.S.C. 8782) 
shall be suspended— 

‘‘(A) for the 2013 crop or production year of a cov-
ered commodity (as that term is defined in section 
1001 of that Act (7 U.S.C. 8702)), peanuts, sugarcane, 
and sugar, as appropriate; and 

‘‘(B) in the case of milk, through December 31, 
2013. 

‘‘(c) CONSERVATION PROGRAMS.— 
‘‘(1) CONSERVATION RESERVE.—[Amended section 

3831 of Title 16, Conservation.] 
‘‘(2) VOLUNTARY PUBLIC ACCESS.—[Amended section 

3839bb–5 of Title 16, Conservation.] 
‘‘(d) SUPPLEMENTAL NUTRITION ASSISTANCE PRO-

GRAM.— 
‘‘(1) EMPLOYMENT AND TRAINING PROGRAM.—[Amend-

ed section 2025 of this title.] 
‘‘(2) NUTRITION EDUCATION.—[Amended section 2036a 

of this title.] 
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‘‘(e) RESEARCH PROGRAMS.— 
‘‘(1) ORGANIC AGRICULTURE RESEARCH AND EXTENSION 

INITIATIVE.—[Amended section 5925b of this title.] 
‘‘(2) SPECIALTY CROP RESEARCH INITIATIVE.—[Amend-

ed section 7632 of this title.] 
‘‘(3) BEGINNING FARMER AND RANCHER DEVELOPMENT 

PROGRAM.—[Amended section 3319f of this title.] 
‘‘(f) ENERGY PROGRAMS.— 

‘‘(1) BIOBASED MARKETS PROGRAM.—[Amended sec-
tion 8102 of this title.] 

‘‘(2) BIOREFINERY ASSISTANCE.—[Amended section 
8103 of this title.] 

‘‘(3) REPOWERING ASSISTANCE.—[Amended section 
8104 of this title.] 

‘‘(4) BIOENERGY PROGRAM FOR ADVANCED BIOFUELS.— 
[Amended section 8105 of this title.] 

‘‘(5) BIODIESEL FUEL EDUCATION PROGRAM.—[Amend-
ed section 8106 of this title.] 

‘‘(6) RURAL ENERGY FOR AMERICA PROGRAM.— 
[Amended section 8107 of this title.] 

‘‘(7) BIOMASS RESEARCH AND DEVELOPMENT.— 
[Amended section 8108 of this title.] 

‘‘(8) RURAL ENERGY SELF-SUFFICIENCY INITIATIVE.— 
[Amended section 8109 of this title.] 

‘‘(9) FEEDSTOCK FLEXIBILITY PROGRAM FOR BIO-
ENERGY PRODUCERS.—[Amended section 8110 of this 
title.] 

‘‘(10) BIOMASS CROP ASSISTANCE PROGRAM.—[Amend-
ed section 8111 of this title.] 

‘‘(11) FOREST BIOMASS FOR ENERGY.—[Amended sec-
tion 8112 of this title.] 

‘‘(12) COMMUNITY WOOD ENERGY PROGRAM.—[Amend-
ed section 8113 of this title.] 
‘‘(g) HORTICULTURE AND ORGANIC AGRICULTURE PRO-

GRAMS.— 
‘‘(1) FARMERS MARKET PROMOTION PROGRAM.— 

[Amended section 3005 of this title.] 
‘‘(2) NATIONAL CLEAN PLANT NETWORK.—[Amended 

section 7761 of this title.] 
‘‘(3) NATIONAL ORGANIC CERTIFICATION COST-SHARE 

PROGRAM.—[Amended section 6523 of this title.] 
‘‘(4) ORGANIC PRODUCTION AND MARKET DATA INITIA-

TIVES.—[Amended section 5925c of this title.] 
‘‘(h) OUTREACH AND TECHNICAL ASSISTANCE FOR SO-

CIALLY DISADVANTAGED FARMERS OR RANCHERS.— 
[Amended section 2279 of this title.] 

‘‘(i) EXCEPTIONS.— 
‘‘(1) IN GENERAL.—Subsection (a) does not apply 

with respect to mandatory funding provided by pro-
grams authorized by provisions of law amended by 
subsections (d) through (h). 

‘‘(2) CONSERVATION.—Subsection (a) does not apply 
with respect to the programs specified in paragraphs 
(3)(B), (4), (6), and (7) of section 1241(a) of the Food Se-
curity Act of 1985 (16 U.S.C. 3841(a)), relating to the 
conservation stewardship program, farmland protec-
tion program, environmental quality incentives pro-
gram, and wildlife habitat incentives program, for 
which program authority was extended through fiscal 
year 2014 by section 716 of Public Law 112–55 (125 Stat. 
582). 

‘‘(3) TRADE.—Subsection (a) does not apply with re-
spect to the following provisions of law: 

‘‘(A) Section 3206 of the Food, Conservation, and 
Energy Act of 2008 (7 U.S.C. 1726c) relating to the 
use of Commodity Credit Corporation funds to sup-
port local and regional food aid procurement 
projects. 

‘‘(B) Section 3107(l)(1) of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 1736o–1(l)(1)) 
relating to the use of Commodity Credit Corpora-
tion funds to carry out the McGovern-Dole Inter-
national Food for Education and Child Nutrition 
Program. 
‘‘(4) SURVEY OF FOODS PURCHASED BY SCHOOL FOOD 

AUTHORITIES.—Subsection (a) does not apply with re-
spect to section 4307 of the Food, Conservation, and 
Energy Act of 2008 (Public Law 110–246; 122 Stat. 1893) 
relating to the use of Commodity Credit Corporation 
funds for a survey and report regarding foods pur-
chased by school food authorities. 

‘‘(5) RURAL DEVELOPMENT.—Subsection (a) does not 
apply with respect to the following provisions of law: 

‘‘(A) Section 379E(d)(1) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2008s(d)(1)), 
relating to funding of the rural microentrepreneur 
assistance program. 

‘‘(B) Section 6029 of the Food, Conservation, and 
Energy Act of 2008 (Public Law 110–246; 122 Stat. 
1955) relating to funding of pending rural develop-
ment loan and grant applications. 

‘‘(C) Section 231(b)(7)(A) of the Agricultural Risk 
Protection Act of 2000 (7 U.S.C. 1632a(b)(7)(A)), re-
lating to funding of value-added agricultural mar-
ket development program grants. 

‘‘(D) Section 375(e)(6)(B) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2008j(e)(6)(B)) 
relating to the use of Commodity Credit Corpora-
tion funds for the National Sheep Industry Im-
provement Center. 
‘‘(6) MARKET LOSS ASSISTANCE FOR ASPARAGUS PRO-

DUCERS.—Subsection (a) does not apply with respect 
to section 10404(d) of the Food, Conservation, and En-
ergy Act of 2008 (Public Law 110–246; 122 Stat. 2112). 

‘‘(7) SUPPLEMENTAL AGRICULTURAL DISASTER ASSIST-
ANCE.—Subsection (a) does not apply with respect to 
section 531 of the Federal Crop Insurance Act (7 
U.S.C. 1531) and title IX of the Trade Act of 1974 (19 
U.S.C. 2497 et seq.) relating to the provision of supple-
mental agricultural disaster assistance. 

‘‘(8) PIGFORD CLAIMS.—Subsection (a) does not apply 
with respect to section 14012 of the Food, Conserva-
tion, and Energy Act of 2008 (Public Law 110–246; 122 
Stat. 2209) relating to determination on the merits of 
Pigford claims. 

‘‘(9) HEARTLAND, HABITAT, HARVEST, AND HORTI-
CULTURE ACT OF 2008.—Subsection (a) does not apply 
with respect to title XV of the Food, Conservation, 
and Energy Act of 2008 (Public Law 110–246; 122 Stat. 
2246), and amendments made by that title, relating to 
the provision of supplemental agricultural disaster 
assistance under title IX of the Trade Act of 1974 (19 
U.S.C. 2497 et seq.), certain revenue and tax provi-
sions, and certain trade benefits and other matters. 
‘‘(j) EFFECTIVE DATE.—Except as otherwise provided 

in this section, this section and the amendments made 
by this section take effect on the earlier of— 

‘‘(1) the date of the enactment of this Act [Jan. 2, 
2013]; or 

‘‘(2) September 30, 2012.’’ 

APPLICABILITY OF EXPLANATORY STATEMENT IN HOUSE 
REPORT 110–627 TO PUB. L. 110–246 

Pub. L. 110–246, § 3, June 18, 2008, 122 Stat. 1664, pro-
vided that: ‘‘The Joint Explanatory Statement submit-
ted by the Committee of Conference for the conference 
report to accompany H.R. 2419 of the 110th Congress 
(House Report 110–627) shall be deemed to be part of the 
legislative history of this Act [Pub. L. 110–246, see 
Tables for classification] and shall have the same effect 
with respect to the implementation of this Act as it 
would have had with respect to the implementation of 
H.R. 2419 [enacted as Pub. L. 110–234].’’ 

§ 8702. Definitions 

In this chapter (other than subchapter III): 

(1) Average crop revenue election payment 

The term ‘‘average crop revenue election 
payment’’ means a payment made to produc-
ers on a farm under section 8715 of this title. 

(2) Base acres 

(A) In general 

The term ‘‘base acres’’, with respect to a 
covered commodity on a farm, means the 
number of acres established under section 
7911 of this title as in effect on September 30, 
2007, subject to any adjustment under sec-
tion 8711 of this title. 



Page 1976 TITLE 7—AGRICULTURE § 8702 

(B) Peanuts 

The term ‘‘base acres for peanuts’’ has the 
meaning given the term in section 8751 of 
this title. 

(3) Counter-cyclical payment 

The term ‘‘counter-cyclical payment’’ means 
a payment made to producers on a farm under 
section 8714 of this title. 

(4) Covered commodity 

The term ‘‘covered commodity’’ means 
wheat, corn, grain sorghum, barley, oats, up-
land cotton, long grain rice, medium grain 
rice, pulse crops, soybeans, and other oilseeds. 

(5) Direct payment 

The term ‘‘direct payment’’ means a pay-
ment made to producers on a farm under sec-
tion 8713 of this title. 

(6) Effective price 

The term ‘‘effective price’’, with respect to a 
covered commodity for a crop year, means the 
price calculated by the Secretary under sec-
tion 8714 of this title to determine whether 
counter-cyclical payments are required to be 
made for that crop year. 

(7) Extra long staple cotton 

The term ‘‘extra long staple cotton’’ means 
cotton that— 

(A) is produced from pure strain varieties 
of the Barbadense species or any hybrid of 
the species, or other similar types of extra 
long staple cotton, designated by the Sec-
retary, having characteristics needed for 
various end uses for which United States up-
land cotton is not suitable and grown in irri-
gated cotton-growing regions of the United 
States designated by the Secretary or other 
areas designated by the Secretary as suit-
able for the production of the varieties or 
types; and 

(B) is ginned on a roller-type gin or, if au-
thorized by the Secretary, ginned on another 
type gin for experimental purposes. 

(8) Loan commodity 

The term ‘‘loan commodity’’ means wheat, 
corn, grain sorghum, barley, oats, upland cot-
ton, extra long staple cotton, long grain rice, 
medium grain rice, soybeans, other oilseeds, 
graded wool, nongraded wool, mohair, honey, 
dry peas, lentils, small chickpeas, and large 
chickpeas. 

(9) Medium grain rice 

The term ‘‘medium grain rice’’ includes 
short grain rice. 

(10) Other oilseed 

The term ‘‘other oilseed’’ means a crop of 
sunflower seed, rapeseed, canola, safflower, 
flaxseed, mustard seed, crambe, sesame seed, 
or any oilseed designated by the Secretary. 

(11) Payment acres 

The term ‘‘payment acres’’ means, in the 
case of direct payments and counter-cyclical 
payments— 

(A) except as provided in subparagraph (B), 
85 percent of the base acres of a covered 
commodity on a farm on which direct pay-

ments or counter-cyclical payments are 
made; and 

(B) in the case of direct payments for each 
of the 2009 through 2011 crop years, 83.3 per-
cent of the base acres for the covered com-
modity on a farm on which direct payments 
are made. 

(12) Payment yield 

The term ‘‘payment yield’’ means the yield 
established for direct payments and the yield 
established for counter-cyclical payments 
under section 7912 of this title as in effect on 
September 30, 2007, or under section 8712 of 
this title, for a farm for a covered commodity. 

(13) Producer 

(A) In general 

The term ‘‘producer’’ means an owner, op-
erator, landlord, tenant, or sharecropper 
that shares in the risk of producing a crop 
and is entitled to share in the crop available 
for marketing from the farm, or would have 
shared had the crop been produced. 

(B) Hybrid seed 

In determining whether a grower of hybrid 
seed is a producer, the Secretary shall— 

(i) not take into consideration the exist-
ence of a hybrid seed contract; and 

(ii) ensure that program requirements do 
not adversely affect the ability of the 
grower to receive a payment under this 
chapter. 

(14) Pulse crop 

The term ‘‘pulse crop’’ means dry peas, len-
tils, small chickpeas, and large chickpeas. 

(15) State 

The term ‘‘State’’ means— 
(A) a State; 
(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; and 
(D) any other territory or possession of the 

United States. 

(16) Target price 

The term ‘‘target price’’ means the price per 
bushel, pound, or hundredweight (or other ap-
propriate unit) of a covered commodity used 
to determine the payment rate for counter-cy-
clical payments. 

(17) United States 

The term ‘‘United States’’, when used in a 
geographical sense, means all of the States. 

(18) United States Premium Factor 

The term ‘‘United States Premium Factor’’ 
means the percentage by which the difference 
in the United States loan schedule premiums 
for Strict Middling (SM) 11⁄8-inch upland cot-
ton and for Middling (M) 13⁄32-inch upland cot-
ton exceeds the difference in the applicable 
premiums for comparable international quali-
ties. 

(Pub. L. 110–234, title I, § 1001, May 22, 2008, 122 
Stat. 936; Pub. L. 110–246, § 4(a), title I, § 1001, 
June 18, 2008, 122 Stat. 1664.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this title’’, meaning title I of Pub. L. 110–246, June 18, 
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2008, 122 Stat. 1664, which is classified principally to 
this chapter. For complete classification of title I to 
the Code, see Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

SUBCHAPTER I—DIRECT PAYMENTS AND 
COUNTER-CYCLICAL PAYMENTS 

§ 8711. Base acres 

(a) Adjustment of base acres 

(1) In general 

The Secretary shall provide for an adjust-
ment, as appropriate, in the base acres for cov-
ered commodities for a farm whenever any of 
the following circumstances occurs: 

(A) A conservation reserve contract en-
tered into under section 1231 of the Food Se-
curity Act of 1985 (16 U.S.C. 3831) with re-
spect to the farm expires or is voluntarily 
terminated, or was terminated or expired 
during the period beginning on October 1, 
2007, and ending on the date of enactment of 
this Act. 

(B) Cropland is released from coverage 
under a conservation reserve contract by the 
Secretary, or was released during the period 
beginning on October 1, 2007, and ending on 
the date of enactment of this Act. 

(C) The producer has eligible pulse crop 
acreage, which shall be determined in the 
same manner as eligible oilseed acreage 
under section 7911(a)(2) of this title. 

(D) The producer has eligible oilseed acre-
age as the result of the Secretary designat-
ing additional oilseeds, which shall be deter-
mined in the same manner as eligible oilseed 
acreage under section 7911(a)(2) of this title. 

(2) Special conservation reserve acreage pay-
ment rules 

For the crop year in which a base acres ad-
justment under subparagraph (A) or (B) of 
paragraph (1) is first made, the owner of the 
farm shall elect to receive either direct pay-
ments and counter-cyclical payments with re-
spect to the acreage added to the farm under 
this subsection or a prorated payment under 
the conservation reserve contract, but not 
both. 

(b) Prevention of excess base acres 

(1) Required reduction 

If the sum of the base acres for a farm, to-
gether with the acreage described in para-
graph (2) exceeds the actual cropland acreage 
of the farm, the Secretary shall reduce the 
base acres for 1 or more covered commodities 
for the farm or the base acres for peanuts for 
the farm so that the sum of the base acres and 
acreage described in paragraph (2) does not ex-
ceed the actual cropland acreage of the farm. 

(2) Other acreage 

For purposes of paragraph (1), the Secretary 
shall include the following: 

(A) Any base acres for peanuts for the 
farm. 

(B) Any acreage on the farm enrolled in 
the conservation reserve program or wet-

lands reserve program under chapter 1 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830 et seq.). 

(C) Any other acreage on the farm enrolled 
in a Federal conservation program for which 
payments are made in exchange for not pro-
ducing an agricultural commodity on the 
acreage. 

(D) Any eligible pulse crop acreage, which 
shall be determined in the same manner as 
eligible oilseed acreage under section 
7911(a)(2) of this title. 

(E) If the Secretary designates additional 
oilseeds, any eligible oilseed acreage, which 
shall be determined in the same manner as 
eligible oilseed acreage under section 
7911(a)(2) of this title. 

(3) Selection of acres 

The Secretary shall give the owner of the 
farm the opportunity to select the base acres 
for a covered commodity or the base acres for 
peanuts for the farm against which the reduc-
tion required by paragraph (1) will be made. 

(4) Exception for double-cropped acreage 

In applying paragraph (1), the Secretary 
shall make an exception in the case of double 
cropping, as determined by the Secretary. 

(5) Coordinated application of requirements 

The Secretary shall take into account sec-
tion 8752(b) of this title when applying the re-
quirements of this subsection. 

(c) Reduction in base acres 

(1) Reduction at option of owner 

(A) In general 

The owner of a farm may reduce, at any 
time, the base acres for any covered com-
modity for the farm. 

(B) Effect of reduction 

A reduction under subparagraph (A) shall 
be permanent and made in a manner pre-
scribed by the Secretary. 

(2) Required action by Secretary 

(A) In general 

The Secretary shall proportionately re-
duce base acres on a farm for covered com-
modities for land that has been subdivided 
and developed for multiple residential units 
or other nonfarming uses if the size of the 
tracts and the density of the subdivision is 
such that the land is unlikely to return to 
the previous agricultural use, unless the pro-
ducers on the farm demonstrate that the 
land— 

(i) remains devoted to commercial agri-
cultural production; or 

(ii) is likely to be returned to the pre-
vious agricultural use. 

(B) Requirement 

The Secretary shall establish procedures 
to identify land described in subparagraph 
(A). 

(3) Review and report 

Each year, to ensure, to the maximum ex-
tent practicable, that payments are received 
only by producers, the Secretary shall submit 
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1 So in original. A closing parenthesis probably should precede 

the semicolon. 

to Congress a report that describes the results 
of the actions taken under paragraph (2). 

(d) Treatment of farms with limited base acres 

(1) Prohibition on payments 

Except as provided in paragraph (2) and not-
withstanding any other provision of this chap-
ter, a producer on a farm may not receive di-
rect payments, counter-cyclical payments, or 
average crop revenue election payments if the 
sum of the base acres of the farm is 10 acres or 
less, as determined by the Secretary. 

(2) Exceptions 

Paragraph (1) shall not apply to a farm 
owned by— 

(A) a socially disadvantaged farmer or 
rancher (as defined in section 2003(e) of this 
title; 1 or 

(B) a limited resource farmer or rancher, 
as defined by the Secretary. 

(3) Data collection and publication 

The Secretary shall— 
(A) collect and publish segregated data and 

survey information about the farm profiles, 
utilization of land, and crop production; and 

(B) perform an evaluation on the supply 
and price of fruits and vegetables based on 
the effects of suspension of base acres under 
this section. 

(4) Suspension of prohibition 

Paragraphs (1) through (3) shall not apply 
during the 2008 crop year. 

(Pub. L. 110–234, title I, § 1101, May 22, 2008, 122 
Stat. 938; Pub. L. 110–246, § 4(a), title I, § 1101, 
June 18, 2008, 122 Stat. 1664, 1666; Pub. L. 110–398, 
§ 1(a)(1), Oct. 13, 2008, 122 Stat. 4213.) 

REFERENCES IN TEXT 

The date of enactment of this Act, referred to in sub-
sec. (a)(1)(A), (B), is the date of enactment of Pub. L. 
110–246, which was approved June 18, 2008. 

The Food Security Act of 1985, referred to in subsec. 
(b)(2)(B), is Pub. L. 99–198, Dec. 23, 1985, 99 Stat. 1354. 
Chapter 1 of subtitle D of title XII of the Act is classi-
fied generally to part I (§ 3830 et seq.) of subchapter IV 
of chapter 58 of Title 16, Conservation. For complete 
classification of this Act to the Code, see Short Title of 
1985 Amendment note set out under section 1281 of this 
title and Tables. 

This chapter, referred to in subsec. (d)(1), was in the 
original ‘‘this title’’, meaning title I of Pub. L. 110–246, 
June 18, 2008, 122 Stat. 1664, which is classified prin-
cipally to this chapter. For complete classification of 
title I to the Code, see Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

AMENDMENTS 

2008—Subsec. (d)(4). Pub. L. 110–398 added par. (4). 

§ 8712. Payment yields 

(a) Establishment and purpose 

For the purpose of making direct payments 
and counter-cyclical payments under this sub-

chapter, the Secretary shall provide for the es-
tablishment of a yield for each farm for any des-
ignated oilseed or eligible pulse crop for which a 
payment yield was not established under section 
7912 of this title in accordance with this section. 

(b) Payment yields for designated oilseeds and 
eligible pulse crops 

(1) Determination of average yield 

In the case of designated oilseeds and eligi-
ble pulse crops, the Secretary shall determine 
the average yield per planted acre for the des-
ignated oilseed or pulse crop on a farm for the 
1998 through 2001 crop years, excluding any 
crop year in which the acreage planted to the 
designated oilseed or pulse crop was zero. 

(2) Adjustment for payment yield 

(A) In general 

The payment yield for a farm for a des-
ignated oilseed or eligible pulse crop shall be 
equal to the product of the following: 

(i) The average yield for the designated 
oilseed or pulse crop determined under 
paragraph (1). 

(ii) The ratio resulting from dividing the 
national average yield for the designated 
oilseed or pulse crop for the 1981 through 
1985 crops by the national average yield for 
the designated oilseed or pulse crop for the 
1998 through 2001 crops. 

(B) No national average yield information 
available 

To the extent that national average yield 
information for a designated oilseed or pulse 
crop is not available, the Secretary shall use 
such information as the Secretary deter-
mines to be fair and equitable to establish a 
national average yield under this section. 

(3) Use of partial county average yield 

If the yield per planted acre for a crop of a 
designated oilseed or pulse crop for a farm for 
any of the 1998 through 2001 crop years was 
less than 75 percent of the county yield for 
that designated oilseed or pulse crop, the Sec-
retary shall assign a yield for that crop year 
equal to 75 percent of the county yield for the 
purpose of determining the average under 
paragraph (1). 

(4) No historic yield data available 

In the case of establishing yields for des-
ignated oilseeds and eligible pulse crops, if his-
toric yield data is not available, the Secretary 
shall use the ratio for dry peas calculated 
under paragraph (2)(A)(ii) in determining the 
yields for designated oilseeds and eligible 
pulse crops, as determined to be fair and equi-
table by the Secretary. 

(Pub. L. 110–234, title I, § 1102, May 22, 2008, 122 
Stat. 940; Pub. L. 110–246, § 4(a), title I, § 1102, 
June 18, 2008, 122 Stat. 1664, 1669.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8713. Availability of direct payments 

(a) Payment required 

For each of the 2008 through 2012 crop years of 
each covered commodity (other than pulse 
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crops), the Secretary shall make direct pay-
ments to producers on farms for which base 
acres and payment yields are established. 

(b) Payment rate 

Except as provided in section 8715 of this title, 
the payment rates used to make direct pay-
ments with respect to covered commodities for a 
crop year shall be as follows: 

(1) Wheat, $0.52 per bushel. 
(2) Corn, $0.28 per bushel. 
(3) Grain sorghum, $0.35 per bushel. 
(4) Barley, $0.24 per bushel. 
(5) Oats, $0.024 per bushel. 
(6) Upland cotton, $0.0667 per pound. 
(7) Long grain rice, $2.35 per hundredweight. 
(8) Medium grain rice, $2.35 per hundred-

weight. 
(9) Soybeans, $0.44 per bushel. 
(10) Other oilseeds, $0.80 per hundredweight. 

(c) Payment amount 

The amount of the direct payment to be paid 
to the producers on a farm for a covered com-
modity for a crop year shall be equal to the 
product of the following: 

(1) The payment rate specified in subsection 
(b). 

(2) The payment acres of the covered com-
modity on the farm. 

(3) The payment yield for the covered com-
modity for the farm. 

(d) Time for payment 

(1) In general 

Except as provided in paragraph (2), in the 
case of each of the 2008 through 2012 crop 
years, the Secretary may not make direct pay-
ments before October 1 of the calendar year in 
which the crop of the covered commodity is 
harvested. 

(2) Advance payments 

(A) Option 

(i) In general 

At the option of the producers on a farm, 
the Secretary shall pay in advance up to 22 
percent of the direct payment for a cov-
ered commodity for any of the 2008 
through 2011 crop years to the producers 
on a farm. 

(ii) 2008 crop year 

If the producers on a farm elect to re-
ceive advance direct payments under 
clause (i) for a covered commodity for the 
2008 crop year, as soon as practicable after 
the election, the Secretary shall make the 
advance direct payment to the producers 
on the farm. 

(B) Month 

(i) Selection 

Subject to clauses (ii) and (iii), the pro-
ducers on a farm shall select the month 
during which the advance payment for a 
crop year will be made. 

(ii) Options 

The month selected may be any month 
during the period— 

(I) beginning on December 1 of the cal-
endar year before the calendar year in 

which the crop of the covered commod-
ity is harvested; and 

(II) ending during the month within 
which the direct payment would other-
wise be made. 

(iii) Change 

The producers on a farm may change the 
selected month for a subsequent advance 
payment by providing advance notice to 
the Secretary. 

(3) Repayment of advance payments 

If a producer on a farm that receives an ad-
vance direct payment for a crop year ceases to 
be a producer on that farm, or the extent to 
which the producer shares in the risk of pro-
ducing a crop changes, before the date the re-
mainder of the direct payment is made, the 
producer shall be responsible for repaying the 
Secretary the applicable amount of the ad-
vance payment, as determined by the Sec-
retary. 

(Pub. L. 110–234, title I, § 1103, May 22, 2008, 122 
Stat. 941; Pub. L. 110–246, § 4(a), title I, § 1103, 
June 18, 2008, 122 Stat. 1664, 1669.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8714. Availability of counter-cyclical payments 

(a) Payment required 

Except as provided in section 8715 of this title, 
for each of the 2008 through 2012 crop years for 
each covered commodity, the Secretary shall 
make counter-cyclical payments to producers on 
farms for which payment yields and base acres 
are established with respect to the covered com-
modity if the Secretary determines that the ef-
fective price for the covered commodity is less 
than the target price for the covered commod-
ity. 

(b) Effective price 

(1) Covered commodities other than rice 

Except as provided in paragraph (2), for pur-
poses of subsection (a), the effective price for 
a covered commodity is equal to the sum of 
the following: 

(A) The higher of the following: 
(i) The national average market price re-

ceived by producers during the 12-month 
marketing year for the covered commod-
ity, as determined by the Secretary. 

(ii) The national average loan rate for a 
marketing assistance loan for the covered 
commodity in effect for the applicable pe-
riod under subchapter II. 

(B) The payment rate in effect for the cov-
ered commodity under section 8713 of this 
title for the purpose of making direct pay-
ments with respect to the covered commod-
ity. 

(2) Rice 

In the case of long grain rice and medium 
grain rice, for purposes of subsection (a), the 
effective price for each type or class of rice is 
equal to the sum of the following: 



Page 1980 TITLE 7—AGRICULTURE § 8714 

(A) The higher of the following: 
(i) The national average market price re-

ceived by producers during the 12-month 
marketing year for the type or class of 
rice, as determined by the Secretary. 

(ii) The national average loan rate for a 
marketing assistance loan for the type or 
class of rice in effect for the applicable pe-
riod under subchapter II. 

(B) The payment rate in effect for the type 
or class of rice under section 8713 of this 
title for the purpose of making direct pay-
ments with respect to the type or class of 
rice. 

(c) Target price 

(1) 2008 crop year 

For purposes of the 2008 crop year, the target 
prices for covered commodities shall be as fol-
lows: 

(A) Wheat, $3.92 per bushel. 
(B) Corn, $2.63 per bushel. 
(C) Grain sorghum, $2.57 per bushel. 
(D) Barley, $2.24 per bushel. 
(E) Oats, $1.44 per bushel. 
(F) Upland cotton, $0.7125 per pound. 
(G) Long grain rice, $10.50 per hundred-

weight. 
(H) Medium grain rice, $10.50 per hundred-

weight. 
(I) Soybeans, $5.80 per bushel. 
(J) Other oilseeds, $10.10 per hundred-

weight. 

(2) 2009 crop year 

For purposes of the 2009 crop year, the target 
prices for covered commodities shall be as fol-
lows: 

(A) Wheat, $3.92 per bushel. 
(B) Corn, $2.63 per bushel. 
(C) Grain sorghum, $2.57 per bushel. 
(D) Barley, $2.24 per bushel. 
(E) Oats, $1.44 per bushel. 
(F) Upland cotton, $0.7125 per pound. 
(G) Long grain rice, $10.50 per hundred-

weight. 
(H) Medium grain rice, $10.50 per hundred-

weight. 
(I) Soybeans, $5.80 per bushel. 
(J) Other oilseeds, $10.10 per hundred-

weight. 
(K) Dry peas, $8.32 per hundredweight. 
(L) Lentils, $12.81 per hundredweight. 
(M) Small chickpeas, $10.36 per hundred-

weight. 
(N) Large chickpeas, $12.81 per hundred-

weight. 

(3) Subsequent crop years 

For purposes of each of the 2010 through 2012 
crop years, the target prices for covered com-
modities shall be as follows: 

(A) Wheat, $4.17 per bushel. 
(B) Corn, $2.63 per bushel. 
(C) Grain sorghum, $2.63 per bushel. 
(D) Barley, $2.63 per bushel. 
(E) Oats, $1.79 per bushel. 
(F) Upland cotton, $0.7125 per pound. 
(G) Long grain rice, $10.50 per hundred-

weight. 
(H) Medium grain rice, $10.50 per hundred-

weight. 

(I) Soybeans, $6.00 per bushel. 
(J) Other oilseeds, $12.68 per hundred-

weight. 
(K) Dry peas, $8.32 per hundredweight. 
(L) Lentils, $12.81 per hundredweight. 
(M) Small chickpeas, $10.36 per hundred-

weight. 
(N) Large chickpeas, $12.81 per hundred-

weight. 

(d) Payment rate 

The payment rate used to make counter-cycli-
cal payments with respect to a covered commod-
ity for a crop year shall be equal to the dif-
ference between— 

(1) the target price for the covered commod-
ity; and 

(2) the effective price determined under sub-
section (b) for the covered commodity. 

(e) Payment amount 

If counter-cyclical payments are required to 
be paid under this section for any of the 2008 
through 2012 crop years of a covered commodity, 
the amount of the counter-cyclical payment to 
be paid to the producers on a farm for that crop 
year shall be equal to the product of the follow-
ing: 

(1) The payment rate specified in subsection 
(d). 

(2) The payment acres of the covered com-
modity on the farm. 

(3) The payment yield for the covered com-
modity for the farm. 

(f) Time for payments 

(1) General rule 

Except as provided in paragraph (2), if the 
Secretary determines under subsection (a) 
that counter-cyclical payments are required 
to be made under this section for the crop of 
a covered commodity, beginning October 1, or 
as soon as practicable thereafter, after the end 
of the marketing year for the covered com-
modity, the Secretary shall make the counter- 
cyclical payments for the crop. 

(2) Availability of partial payments 

(A) In general 

If, before the end of the 12-month market-
ing year for a covered commodity, the Sec-
retary estimates that counter-cyclical pay-
ments will be required for the crop of the 
covered commodity, the Secretary shall give 
producers on a farm the option to receive 
partial payments of the counter-cyclical 
payment projected to be made for that crop 
of the covered commodity. 

(B) Election 

(i) In general 

The Secretary shall allow producers on a 
farm to make an election to receive par-
tial payments for a covered commodity 
under subparagraph (A) at any time but 
not later than 60 days prior to the end of 
the marketing year for that covered com-
modity. 

(ii) Date of issuance 

The Secretary shall issue the partial 
payment after the date of an announce-
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ment by the Secretary but not later than 
30 days prior to the end of the marketing 
year. 

(3) Time for partial payments 

When the Secretary makes partial payments 
for a covered commodity for any of the 2008 
through 2010 crop years— 

(A) the first partial payment shall be made 
after completion of the first 180 days of the 
marketing year for the covered commodity; 
and 

(B) the final partial payment shall be 
made beginning October 1, or as soon as 
practicable thereafter, after the end of the 
applicable marketing year for the covered 
commodity. 

(4) Amount of partial payment 

(A) First partial payment 

For each of the 2008 through 2010 crops of 
a covered commodity, the first partial pay-
ment under paragraph (3) to the producers 
on a farm may not exceed 40 percent of the 
projected counter-cyclical payment for the 
covered commodity for the crop year, as de-
termined by the Secretary. 

(B) Final payment 

The final payment for a covered commod-
ity for a crop year shall be equal to the dif-
ference between— 

(i) the actual counter-cyclical payment 
to be made to the producers for the cov-
ered commodity for that crop year; and 

(ii) the amount of the partial payment 
made to the producers under subparagraph 
(A). 

(5) Repayment 

The producers on a farm that receive a par-
tial payment under this subsection for a crop 
year shall repay to the Secretary the amount, 
if any, by which the total of the partial pay-
ments exceed the actual counter-cyclical pay-
ment to be made for the covered commodity 
for that crop year. 

(Pub. L. 110–234, title I, § 1104, May 22, 2008, 122 
Stat. 942; Pub. L. 110–246, § 4(a), title I, § 1104, 
June 18, 2008, 122 Stat. 1664, 1671.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8715. Average crop revenue election program 

(a) Availability and election of alternative ap-
proach 

(1) Availability of average crop revenue elec-
tion payments 

As an alternative to receiving counter-cycli-
cal payments under section 8714 or 8754 of this 
title and in exchange for a 20-percent reduc-
tion in direct payments under section 8713 or 
8753 of this title and a 30-percent reduction in 
marketing assistance loan rates under section 
8732 or 8757 of this title, with respect to all 
covered commodities and peanuts on a farm, 
during each of the 2009, 2010, 2011, and 2012 crop 
years, the Secretary shall give the producers 

on the farm an opportunity to make an irrev-
ocable election to instead receive average crop 
revenue election (referred to in this section as 
‘‘ACRE’’) payments under this section for the 
initial crop year for which the election is 
made through the 2012 crop year. 

(2) Limitation 

(A) In general 

The total number of planted acres for 
which the producers on a farm may receive 
ACRE payments under this section may not 
exceed the total base acreage for all covered 
commodities and peanuts on the farm. 

(B) Election 

If the total number of planted acres to all 
covered commodities and peanuts of the pro-
ducers on a farm exceeds the total base acre-
age of the farm, the producers on the farm 
may choose which planted acres to enroll in 
the program under this section. 

(3) Election; time for election 

(A) In general 

The Secretary shall provide notice to pro-
ducers regarding the opportunity to make 
each of the elections described in paragraph 
(1). 

(B) Notice requirements 

The notice shall include— 
(i) notice of the opportunity of the pro-

ducers on a farm to make the election; and 
(ii) information regarding the manner in 

which the election must be made and the 
time periods and manner in which notice 
of the election must be submitted to the 
Secretary. 

(4) Election deadline 

Within the time period and in the manner 
prescribed pursuant to paragraph (3), all of the 
producers on a farm shall submit to the Sec-
retary notice of an election made under para-
graph (1). 

(5) Effect of failure to make election 

If all of the producers on a farm fail to make 
an election under paragraph (1), make dif-
ferent elections under paragraph (1), or fail to 
timely notify the Secretary of the election 
made, as required by paragraph (4), all of the 
producers on the farm shall be deemed to have 
made the election to receive counter-cyclical 
payments under section 8714 or 8754 of this 
title for all covered commodities and peanuts 
on the farm, and to otherwise not have made 
the election described in paragraph (1), for the 
applicable crop years. 

(b) Payments required 

(1) In general 

In the case of producers on a farm who make 
an election under subsection (a) to receive 
ACRE payments for any of the 2009 through 
2012 crop years for all covered commodities 
and peanuts, the Secretary shall make ACRE 
payments available to the producers on a farm 
in accordance with this subsection. 

(2) ACRE payment 

(A) In general 

Subject to paragraph (3), in the case of 
producers on a farm described in paragraph 
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(1), the Secretary shall make ACRE pay-
ments available to the producers on a farm 
for each crop year if— 

(i) the actual State revenue for the crop 
year for the covered commodity or peanuts 
in the State determined under subsection 
(c); is less than 

(ii) the ACRE program guarantee for the 
crop year for the covered commodity or 
peanuts in the State determined under 
subsection (d). 

(B) Individual loss 

The Secretary shall make ACRE payments 
available to the producers on a farm in a 
State for a crop year only if (as determined 
by the Secretary)— 

(i) the actual farm revenue for the crop 
year for the covered commodity or pea-
nuts, as determined under subsection (e); 
is less than 

(ii) the farm ACRE benchmark revenue 
for the crop year for the covered commod-
ity or peanuts, as determined under sub-
section (f). 

(3) Time for payments 

In the case of each of the 2009 through 2012 
crop years, the Secretary shall make ACRE 
payments beginning October 1, or as soon as 
practicable thereafter, after the end of the ap-
plicable marketing year for the covered com-
modity or peanuts. 

(c) Actual State revenue 

(1) In general 

For purposes of subsection (b)(2)(A), the 
amount of the actual State revenue for a crop 
year of a covered commodity or peanuts shall 
equal the product obtained by multiplying— 

(A) the actual State yield for each planted 
acre for the crop year for the covered com-
modity or peanuts determined under para-
graph (2); and 

(B) the national average market price for 
the crop year for the covered commodity or 
peanuts determined under paragraph (3). 

(2) Actual State yield 

For purposes of paragraph (1)(A), the actual 
State yield for each planted acre for a crop 
year for a covered commodity or peanuts in a 
State shall equal (as determined by the Sec-
retary)— 

(A) the quantity of the covered commodity 
or peanuts that is produced in the State dur-
ing the crop year; divided by 

(B) the number of acres that are planted to 
the covered commodity or peanuts in the 
State during the crop year. 

(3) National average market price 

For purposes of paragraph (1)(B), the na-
tional average market price for a crop year for 
a covered commodity or peanuts in a State 
shall equal the greater of— 

(A) the national average market price re-
ceived by producers during the 12-month 
marketing year for the covered commodity 
or peanuts, as determined by the Secretary; 
or 

(B) the marketing assistance loan rate for 
the covered commodity or peanuts under 

section 8732 or 8757 of this title, as reduced 
under subsection (a)(1). 

(d) ACRE program guarantee 

(1) Amount 

(A) In general 

For purposes of subsection (b)(2)(A) and 
subject to subparagraph (B), the ACRE pro-
gram guarantee for a crop year for a covered 
commodity or peanuts in a State shall equal 
90 percent of the product obtained by mul-
tiplying— 

(i) the benchmark State yield for each 
planted acre for the crop year for the cov-
ered commodity or peanuts in a State de-
termined under paragraph (2); and 

(ii) the ACRE program guarantee price 
for the crop year for the covered commod-
ity or peanuts determined under paragraph 
(3). 

(B) Minimum and maximum guarantee 

In the case of each of the 2010 through 2012 
crop years, the ACRE program guarantee for 
a crop year for a covered commodity or pea-
nuts under subparagraph (A) shall not de-
crease or increase more than 10 percent from 
the guarantee for the preceding crop year. 

(2) Benchmark State yield 

(A) In general 

For purposes of paragraph (1)(A)(i), subject 
to subparagraph (B), the benchmark State 
yield for each planted acre for a crop year 
for a covered commodity or peanuts in a 
State shall equal the average yield per 
planted acre for the covered commodity or 
peanuts in the State for the most recent 5 
crop year yields, excluding each of the crop 
years with the highest and lowest yields, 
using National Agricultural Statistics Serv-
ice data. 

(B) Assigned yield 

If the Secretary cannot establish the 
benchmark State yield for each planted acre 
for a crop year for a covered commodity or 
peanuts in a State in accordance with sub-
paragraph (A) or if the yield determined 
under subparagraph (A) is an unrepresenta-
tive average yield for the State (as deter-
mined by the Secretary), the Secretary shall 
assign a benchmark State yield for each 
planted acre for the crop year for the cov-
ered commodity or peanuts in the State on 
the basis of— 

(i) previous average yields for a period of 
5 crop years, excluding each of the crop 
years with the highest and lowest yields; 
or 

(ii) benchmark State yields for planted 
acres for the crop year for the covered 
commodity or peanuts in similar States. 

(3) ACRE program guarantee price 

For purposes of paragraph (1)(A)(ii), the 
ACRE program guarantee price for a crop year 
for a covered commodity or peanuts in a State 
shall be the simple average of the national av-
erage market price received by producers of 
the covered commodity or peanuts for the 
most recent 2 crop years, as determined by the 
Secretary. 
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(4) States with irrigated and nonirrigated land 

In the case of a State in which at least 25 
percent of the acreage planted to a covered 
commodity or peanuts in the State is irrigated 
and at least 25 percent of the acreage planted 
to the covered commodity or peanuts in the 
State is not irrigated, the Secretary shall cal-
culate a separate ACRE program guarantee for 
the irrigated and nonirrigated areas of the 
State for the covered commodity or peanuts. 

(e) Actual farm revenue 

For purposes of subsection (b)(2)(B)(i), the 
amount of the actual farm revenue for a crop 
year for a covered commodity or peanuts shall 
equal the amount determined by multiplying— 

(1) the actual yield for the covered commod-
ity or peanuts of the producers on the farm; 
and 

(2) the national average market price for the 
crop year for the covered commodity or pea-
nuts determined under subsection (c)(3). 

(f) Farm ACRE benchmark revenue 

For purposes of subsection (b)(2)(B)(ii), the 
farm ACRE benchmark revenue for the crop 
year for a covered commodity or peanuts shall 
equal the sum obtained by adding— 

(1) the amount determined by multiplying— 
(A) the average yield per planted acre for 

the covered commodity or peanuts of the 
producers on the farm for the most recent 5 
crop years, excluding each of the crop years 
with the highest and lowest yields; and 

(B) the ACRE program guarantee price for 
the applicable crop year for the covered 
commodity or peanuts in a State determined 
under subsection (d)(3); and 

(2) the amount of the per acre crop insurance 
premium required to be paid by the producers 
on the farm for the applicable crop year for 
the covered commodity or peanuts on the 
farm. 

(g) Payment amount 

If ACRE payments are required to be paid for 
any of the 2009 through 2012 crop years of a cov-
ered commodity or peanuts under this section, 
the amount of the ACRE payment to be paid to 
the producers on the farm for the crop year 
under this section shall be equal to the product 
obtained by multiplying— 

(1) the lesser of— 
(A) the difference between— 

(i) the ACRE program guarantee for the 
crop year for the covered commodity or 
peanuts in the State determined under 
subsection (d); and 

(ii) the actual State revenue from the 
crop year for the covered commodity or 
peanuts in the State determined under 
subsection (c); and 

(B) 25 percent of the ACRE program guar-
antee for the crop year for the covered com-
modity or peanuts in the State determined 
under subsection (d); 

(2)(A) for each of the 2009 through 2011 crop 
years, 83.3 percent of the acreage planted or 
considered planted to the covered commodity 
or peanuts for harvest on the farm in the crop 
year; and 

(B) for the 2012 crop year, 85 percent of the 
acreage planted or considered planted to the 
covered commodity or peanuts for harvest on 
the farm in the crop year; and 

(3) the quotient obtained by dividing— 
(A) the average yield per planted acre for 

the covered commodity or peanuts of the 
producers on the farm for the most recent 5 
crop years, excluding each of the crop years 
with the highest and lowest yields; by 

(B) the benchmark State yield for the crop 
year, as determined under subsection (d)(2). 

(Pub. L. 110–234, title I, § 1105, May 22, 2008, 122 
Stat. 945; Pub. L. 110–246, § 4(a), title I, § 1105, 
June 18, 2008, 122 Stat. 1664, 1673.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8716. Producer agreement required as condi-
tion of provision of payments 

(a) Compliance with certain requirements 

(1) Requirements 

Before the producers on a farm may receive 
direct payments, counter-cyclical payments, 
or average crop revenue election payments 
with respect to the farm, the producers shall 
agree, during the crop year for which the pay-
ments are made and in exchange for the pay-
ments— 

(A) to comply with applicable conservation 
requirements under subtitle B of title XII of 
the Food Security Act of 1985 (16 U.S.C. 3811 
et seq.); 

(B) to comply with applicable wetland pro-
tection requirements under subtitle C of 
title XII of that Act (16 U.S.C. 3821 et seq.); 

(C) to comply with the planting flexibility 
requirements of section 8717 of this title; 

(D) to use the land on the farm, in a quan-
tity equal to the attributable base acres for 
the farm and any base acres for peanuts for 
the farm under subchapter III, for an agri-
cultural or conserving use, and not for a 
nonagricultural commercial, industrial, or 
residential use, as determined by the Sec-
retary; and 

(E) to effectively control noxious weeds 
and otherwise maintain the land in accord-
ance with sound agricultural practices, as 
determined by the Secretary, if the agricul-
tural or conserving use involves the noncul-
tivation of any portion of the land referred 
to in subparagraph (D). 

(2) Compliance 

The Secretary may issue such rules as the 
Secretary considers necessary to ensure pro-
ducer compliance with the requirements of 
paragraph (1). 

(3) Modification 

At the request of the transferee or owner, 
the Secretary may modify the requirements of 
this subsection if the modifications are con-
sistent with the objectives of this subsection, 
as determined by the Secretary. 
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(b) Transfer or change of interest in farm 

(1) Termination 

(A) In general 

Except as provided in paragraph (2), a 
transfer of (or change in) the interest of the 
producers on a farm in base acres for which 
direct payments or counter-cyclical pay-
ments are made, or on which average crop 
revenue election payments are based, shall 
result in the termination of the direct pay-
ments, counter-cyclical payments, or aver-
age crop revenue election payments to the 
extent the payments are made or based on 
the base acres, unless the transferee or 
owner of the acreage agrees to assume all 
obligations under subsection (a). 

(B) Effective date 

The termination shall take effect on the 
date determined by the Secretary. 

(2) Exception 

If a producer entitled to a direct payment, 
counter-cyclical payment, or average crop rev-
enue election payment dies, becomes incom-
petent, or is otherwise unable to receive the 
payment, the Secretary shall make the pay-
ment, in accordance with rules issued by the 
Secretary. 

(c) Reports 

(1) Acreage reports 

As a condition on the receipt of any benefits 
under this subchapter or subchapter II, the 
Secretary shall require producers on a farm to 
submit to the Secretary annual acreage re-
ports with respect to all cropland on the farm. 

(2) Production reports 

As a condition on the receipt of any benefits 
under this subchapter or subchapter II, the 
Secretary shall require producers on a farm 
that receive payments under section 8715 of 
this title to submit to the Secretary annual 
production reports with respect to all covered 
commodities and peanuts produced on the 
farm. 

(3) Penalties 

No penalty with respect to benefits under 
this subchapter or subchapter II shall be as-
sessed against the producers on a farm for an 
inaccurate acreage or production report unless 
the producers on the farm knowingly and will-
fully falsified the acreage or production re-
port. 

(d) Tenants and sharecroppers 

In carrying out this subchapter, the Secretary 
shall provide adequate safeguards to protect the 
interests of tenants and sharecroppers. 

(e) Sharing of payments 

The Secretary shall provide for the sharing of 
direct payments, counter-cyclical payments, or 
average crop revenue election payments among 
the producers on a farm on a fair and equitable 
basis. 

(f) Extension of 2008 signup 

(1) In general 

Notwithstanding any other provision of law, 
the Secretary shall extend the 2008 crop year 

deadline for the signup for benefits under this 
subchapter by producers on a farm with base 
acres of 10 acres or less until the later of— 

(A) November 14, 2008; or 
(B) the end of the 45-day period beginning 

on October 13, 2008. 

(2) Penalties 

The Secretary shall ensure that no penalty 
with respect to benefits under this subchapter 
or subchapter II is assessed against producers 
on a farm described in paragraph (1) for failure 
to submit reports under this section or timely 
comply with other program requirements as a 
result of compliance with the extended signup 
deadline under that paragraph. 

(Pub. L. 110–234, title I, § 1106, May 22, 2008, 122 
Stat. 949; Pub. L. 110–246, § 4(a), title I, § 1106, 
June 18, 2008, 122 Stat. 1664, 1677; Pub. L. 110–398, 
§ 1(b)(1), Oct. 13, 2008, 122 Stat. 4213.) 

REFERENCES IN TEXT 

The Food Security Act of 1985, referred to in subsec. 
(a)(1)(A), (B), is Pub. L. 99–198, Dec. 23, 1985, 99 Stat. 
1354. Subtitles B and C of title XII of the Act are classi-
fied generally to subchapters II (§ 3811 et seq.) and III 
(§ 3821 et seq.), respectively, of chapter 58 of Title 16, 
Conservation. For complete classification of this Act to 
the Code, see Short Title of 1985 Amendment note set 
out under section 1281 of this title and Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

AMENDMENTS 

2008—Subsec. (f). Pub. L. 110–398 added subsec. (f). 

§ 8717. Planting flexibility 

(a) Permitted crops 

Subject to subsection (b), any commodity or 
crop may be planted on base acres on a farm. 

(b) Limitations regarding certain commodities 

(1) General limitation 

The planting of an agricultural commodity 
specified in paragraph (3) shall be prohibited 
on base acres unless the commodity, if plant-
ed, is destroyed before harvest. 

(2) Treatment of trees and other perennials 

The planting of an agricultural commodity 
specified in paragraph (3) that is produced on 
a tree or other perennial plant shall be prohib-
ited on base acres. 

(3) Covered agricultural commodities 

Paragraphs (1) and (2) apply to the following 
agricultural commodities: 

(A) Fruits. 
(B) Vegetables (other than mung beans and 

pulse crops). 
(C) Wild rice. 

(c) Exceptions 

Paragraphs (1) and (2) of subsection (b) shall 
not limit the planting of an agricultural com-
modity specified in paragraph (3) of that sub-
section— 

(1) in any region in which there is a history 
of double-cropping of covered commodities 
with agricultural commodities specified in 
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subsection (b)(3), as determined by the Sec-
retary, in which case the double-cropping shall 
be permitted; 

(2) on a farm that the Secretary determines 
has a history of planting agricultural com-
modities specified in subsection (b)(3) on base 
acres, except that direct payments and 
counter-cyclical payments shall be reduced by 
an acre for each acre planted to such an agri-
cultural commodity; or 

(3) by the producers on a farm that the Sec-
retary determines has an established planting 
history of a specific agricultural commodity 
specified in subsection (b)(3), except that— 

(A) the quantity planted may not exceed 
the average annual planting history of such 
agricultural commodity by the producers on 
the farm in the 1991 through 1995 or 1998 
through 2001 crop years (excluding any crop 
year in which no plantings were made), as 
determined by the Secretary; and 

(B) direct payments and counter-cyclical 
payments shall be reduced by an acre for 
each acre planted to such agricultural com-
modity. 

(d) Planting transferability pilot project 

(1) Pilot project authorized 

Notwithstanding paragraphs (1) and (2) of 
subsection (b) and in addition to the excep-
tions provided in subsection (c), the Secretary 
shall carry out a pilot project to permit the 
planting of cucumbers, green peas, lima beans, 
pumpkins, snap beans, sweet corn, and toma-
toes grown for processing on base acres during 
each of the 2009 through 2012 crop years. 

(2) Pilot project States and acres 

The number of base acres eligible during 
each crop year for the pilot project under 
paragraph (1) shall be— 

(A) 9,000 acres in the State of Illinois; 
(B) 9,000 acres in the State of Indiana; 
(C) 1,000 acres in the State of Iowa; 
(D) 9,000 acres in the State of Michigan; 
(E) 34,000 acres in the State of Minnesota; 
(F) 4,000 acres in the State of Ohio; and 
(G) 9,000 acres in the State of Wisconsin. 

(3) Contract and management requirements 

To be eligible for selection to participate in 
the pilot project, the producers on a farm 
shall— 

(A) demonstrate to the Secretary that the 
producers on the farm have entered into a 
contract to produce a crop of a commodity 
specified in paragraph (1) for processing; 

(B) agree to produce the crop as part of a 
program of crop rotation on the farm to 
achieve agronomic and pest and disease 
management benefits; and 

(C) provide evidence of the disposition of 
the crop. 

(4) Temporary reduction in base acres 

The base acres on a farm for a crop year 
shall be reduced by an acre for each acre 
planted under the pilot program. 

(5) Duration of reductions 

The reduction in the base acres of a farm for 
a crop year under paragraph (4) shall expire at 
the end of the crop year. 

(6) Recalculation of base acres 

(A) In general 

If the Secretary recalculates base acres for 
a farm while the farm is included in the 
pilot project, the planting and production of 
a crop of a commodity specified in paragraph 
(1) on base acres for which a temporary re-
duction was made under this section shall be 
considered to be the same as the planting 
and production of a covered commodity. 

(B) Prohibition 

Nothing in this paragraph provides author-
ity for the Secretary to recalculate base 
acres for a farm. 

(7) Pilot impact evaluation 

(A) In general 

The Secretary shall periodically evaluate 
the pilot project conducted under this sub-
section to determine the effects of the pilot 
project on the supply and price of— 

(i) fresh fruits and vegetables; and 
(ii) fruits and vegetables for processing. 

(B) Determination 

An evaluation under subparagraph (A) 
shall include a determination as to wheth-
er— 

(i) producers of fresh fruits and vegeta-
bles are being negatively impacted; and 

(ii) existing production capacities are 
being supplanted. 

(C) Report 

As soon as practicable after conducting an 
evaluation under subparagraph (A), the Sec-
retary shall submit to the Committee on Ag-
riculture of the House of Representatives 
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report 
that describes the results of the evaluation. 

(Pub. L. 110–234, title I, § 1107, May 22, 2008, 122 
Stat. 950; Pub. L. 110–246, § 4(a), title I, § 1107, 
June 18, 2008, 122 Stat. 1664, 1679.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8718. Special rule for long grain and medium 
grain rice 

(a) Calculation method 

Subject to subsections (b) and (c), for the pur-
poses of determining the amount of the counter- 
cyclical payments to be paid to the producers on 
a farm for long grain rice and medium grain rice 
under section 8714 of this title, the base acres of 
rice on the farm shall be apportioned using the 
4-year average of the percentages of acreage 
planted in the applicable State to long grain 
rice and medium grain rice during the 2003 
through 2006 crop years, as determined by the 
Secretary. 

(b) Producer election 

As an alternative to the calculation method 
described in subsection (a), the Secretary shall 
provide producers on a farm the opportunity to 
elect to apportion rice base acres on the farm 
using the 4-year average of— 
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(1) the percentages of acreage planted on the 
farm to long grain rice and medium grain rice 
during the 2003 through 2006 crop years; 

(2) the percentages of any acreage on the 
farm that the producers were prevented from 
planting to long grain rice and medium grain 
rice during the 2003 through 2006 crop years be-
cause of drought, flood, other natural disaster, 
or other condition beyond the control of the 
producers, as determined by the Secretary; 
and 

(3) in the case of a crop year for which a pro-
ducer on a farm elected not to plant to long 
grain and medium grain rice during the 2003 
through 2006 crop years, the percentages of 
acreage planted in the applicable State to long 
grain rice and medium grain rice, as deter-
mined by the Secretary. 

(c) Limitation 

In carrying out this section, the Secretary 
shall use the same total base acres, payment 
acres, and payment yields established with re-
spect to rice under sections 7911 and 7912 of this 
title, as in effect on September 30, 2007, subject 
to any adjustment under section 8711 of this 
title. 

(Pub. L. 110–234, title I, § 1108, May 22, 2008, 122 
Stat. 952; Pub. L. 110–246, § 4(a), title I, § 1108, 
June 18, 2008, 122 Stat. 1664, 1681.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8719. Period of effectiveness 

This subchapter shall be effective beginning 
with the 2008 crop year of each covered commod-
ity through the 2012 crop year. 

(Pub. L. 110–234, title I, § 1109, May 22, 2008, 122 
Stat. 953; Pub. L. 110–246, § 4(a), title I, § 1109, 
June 18, 2008, 122 Stat. 1664, 1681.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

SUBCHAPTER II—MARKETING ASSISTANCE 
LOANS AND LOAN DEFICIENCY PAYMENTS 

§ 8731. Availability of nonrecourse marketing as-
sistance loans for loan commodities 

(a) Nonrecourse loans available 

(1) Availability 

For each of the 2008 through 2012 crops of 
each loan commodity, the Secretary shall 
make available to producers on a farm non-
recourse marketing assistance loans for loan 
commodities produced on the farm. 

(2) Terms and conditions 

The marketing assistance loans shall be 
made under terms and conditions that are pre-
scribed by the Secretary and at the loan rate 
established under section 8732 of this title for 
the loan commodity. 

(b) Eligible production 

The producers on a farm shall be eligible for a 
marketing assistance loan under subsection (a) 

for any quantity of a loan commodity produced 
on the farm. 

(c) Compliance with conservation and wetlands 
requirements 

As a condition of the receipt of a marketing 
assistance loan under subsection (a), the pro-
ducer shall comply with applicable conservation 
requirements under subtitle B of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3811 et seq.) 
and applicable wetland protection requirements 
under subtitle C of title XII of that Act (16 
U.S.C. 3821 et seq.) during the term of the loan. 

(Pub. L. 110–234, title I, § 1201, May 22, 2008, 122 
Stat. 953; Pub. L. 110–246, § 4(a), title I, § 1201, 
June 18, 2008, 122 Stat. 1664, 1681.) 

REFERENCES IN TEXT 

The Food Security Act of 1985, referred to in subsec. 
(c), is Pub. L. 99–198, Dec. 23, 1985, 99 Stat. 1354. Sub-
titles B and C of title XII of the Act are classified gen-
erally to subchapters II (§ 3811 et seq.) and III (§ 3821 et 
seq.), respectively, of chapter 58 of Title 16, Conserva-
tion. For complete classification of this Act to the 
Code, see Short Title of 1985 Amendment note set out 
under section 1281 of this title and Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8732. Loan rates for nonrecourse marketing as-
sistance loans 

(a) 2008 crop year 

For purposes of the 2008 crop year, the loan 
rate for a marketing assistance loan under sec-
tion 8731 of this title for a loan commodity shall 
be equal to the following: 

(1) In the case of wheat, $2.75 per bushel. 
(2) In the case of corn, $1.95 per bushel. 
(3) In the case of grain sorghum, $1.95 per 

bushel. 
(4) In the case of barley, $1.85 per bushel. 
(5) In the case of oats, $1.33 per bushel. 
(6) In the case of base quality of upland cot-

ton, $0.52 per pound. 
(7) In the case of extra long staple cotton, 

$0.7977 per pound. 
(8) In the case of long grain rice, $6.50 per 

hundredweight. 
(9) In the case of medium grain rice, $6.50 per 

hundredweight. 
(10) In the case of soybeans, $5.00 per bushel. 
(11) In the case of other oilseeds, $9.30 per 

hundredweight for each of the following kinds 
of oilseeds: 

(A) Sunflower seed. 
(B) Rapeseed. 
(C) Canola. 
(D) Safflower. 
(E) Flaxseed. 
(F) Mustard seed. 
(G) Crambe. 
(H) Sesame seed. 
(I) Other oilseeds designated by the Sec-

retary. 

(12) In the case of dry peas, $6.22 per hun-
dredweight. 

(13) In the case of lentils, $11.72 per hundred-
weight. 
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(14) In the case of small chickpeas, $7.43 per 
hundredweight. 

(15) In the case of graded wool, $1.00 per 
pound. 

(16) In the case of nongraded wool, $0.40 per 
pound. 

(17) In the case of mohair, $4.20 per pound. 
(18) In the case of honey, $0.60 per pound. 

(b) 2009 crop year 

Except as provided in section 8715 of this title, 
for purposes of the 2009 crop year, the loan rate 
for a marketing assistance loan under section 
8731 of this title for a loan commodity shall be 
equal to the following: 

(1) In the case of wheat, $2.75 per bushel. 
(2) In the case of corn, $1.95 per bushel. 
(3) In the case of grain sorghum, $1.95 per 

bushel. 
(4) In the case of barley, $1.85 per bushel. 
(5) In the case of oats, $1.33 per bushel. 
(6) In the case of base quality of upland cot-

ton, $0.52 per pound. 
(7) In the case of extra long staple cotton, 

$0.7977 per pound. 
(8) In the case of long grain rice, $6.50 per 

hundredweight. 
(9) In the case of medium grain rice, $6.50 per 

hundredweight. 
(10) In the case of soybeans, $5.00 per bushel. 
(11) In the case of other oilseeds, $9.30 per 

hundredweight for each of the following kinds 
of oilseeds: 

(A) Sunflower seed. 
(B) Rapeseed. 
(C) Canola. 
(D) Safflower. 
(E) Flaxseed. 
(F) Mustard seed. 
(G) Crambe. 
(H) Sesame seed. 
(I) Other oilseeds designated by the Sec-

retary. 

(12) In the case of dry peas, $5.40 per hun-
dredweight. 

(13) In the case of lentils, $11.28 per hundred-
weight. 

(14) In the case of small chickpeas, $7.43 per 
hundredweight. 

(15) In the case of large chickpeas, $11.28 per 
hundredweight. 

(16) In the case of graded wool, $1.00 per 
pound. 

(17) In the case of nongraded wool, $0.40 per 
pound. 

(18) In the case of mohair, $4.20 per pound. 
(19) In the case of honey, $0.60 per pound. 

(c) 2010 through 2012 crop years 

Except as provided in section 8715 of this title, 
for purposes of each of the 2010 through 2012 crop 
years, the loan rate for a marketing assistance 
loan under section 8731 of this title for a loan 
commodity shall be equal to the following: 

(1) In the case of wheat, $2.94 per bushel. 
(2) In the case of corn, $1.95 per bushel. 
(3) In the case of grain sorghum, $1.95 per 

bushel. 
(4) In the case of barley, $1.95 per bushel. 
(5) In the case of oats, $1.39 per bushel. 
(6) In the case of base quality of upland cot-

ton, $0.52 per pound. 

(7) In the case of extra long staple cotton, 
$0.7977 per pound. 

(8) In the case of long grain rice, $6.50 per 
hundredweight. 

(9) In the case of medium grain rice, $6.50 per 
hundredweight. 

(10) In the case of soybeans, $5.00 per bushel. 
(11) In the case of other oilseeds, $10.09 per 

hundredweight for each of the following kinds 
of oilseeds: 

(A) Sunflower seed. 
(B) Rapeseed. 
(C) Canola. 
(D) Safflower. 
(E) Flaxseed. 
(F) Mustard seed. 
(G) Crambe. 
(H) Sesame seed. 
(I) Other oilseeds designated by the Sec-

retary. 

(12) In the case of dry peas, $5.40 per hun-
dredweight. 

(13) In the case of lentils, $11.28 per hundred-
weight. 

(14) In the case of small chickpeas, $7.43 per 
hundredweight. 

(15) In the case of large chickpeas, $11.28 per 
hundredweight. 

(16) In the case of graded wool, $1.15 per 
pound. 

(17) In the case of nongraded wool, $0.40 per 
pound. 

(18) In the case of mohair, $4.20 per pound. 
(19) In the case of honey, $0.69 per pound. 

(d) Single county loan rate for other oilseeds 

The Secretary shall establish a single loan 
rate in each county for each kind of other oil-
seeds described in subsections (a)(11), (b)(11), and 
(c)(11). 

(Pub. L. 110–234, title I, § 1202, May 22, 2008, 122 
Stat. 954; Pub. L. 110–246, § 4(a), title I, § 1202, 
June 18, 2008, 122 Stat. 1664, 1682.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8733. Term of loans 

(a) Term of loan 

In the case of each loan commodity, a market-
ing assistance loan under section 8731 of this 
title shall have a term of 9 months beginning on 
the first day of the first month after the month 
in which the loan is made. 

(b) Extensions prohibited 

The Secretary may not extend the term of a 
marketing assistance loan for any loan commod-
ity. 

(Pub. L. 110–234, title I, § 1203, May 22, 2008, 122 
Stat. 956; Pub. L. 110–246, § 4(a), title I, § 1203, 
June 18, 2008, 122 Stat. 1664, 1684.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 
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§ 8734. Repayment of loans 

(a) General rule 

The Secretary shall permit the producers on a 
farm to repay a marketing assistance loan under 
section 8731 of this title for a loan commodity 
(other than upland cotton, long grain rice, me-
dium grain rice, extra long staple cotton, and 
confectionery and each other kind of sunflower 
seed (other than oil sunflower seed)) at a rate 
that is the lesser of— 

(1) the loan rate established for the commod-
ity under section 8732 of this title, plus inter-
est (determined in accordance with section 
7283 of this title); 

(2) a rate (as determined by the Secretary) 
that— 

(A) is calculated based on average market 
prices for the loan commodity during the 
preceding 30-day period; and 

(B) will minimize discrepancies in market-
ing loan benefits across State boundaries 
and across county boundaries; or 

(3) a rate that the Secretary may develop 
using alternative methods for calculating a re-
payment rate for a loan commodity that the 
Secretary determines will— 

(A) minimize potential loan forfeitures; 
(B) minimize the accumulation of stocks 

of the commodity by the Federal Govern-
ment; 

(C) minimize the cost incurred by the Fed-
eral Government in storing the commodity; 

(D) allow the commodity produced in the 
United States to be marketed freely and 
competitively, both domestically and inter-
nationally; and 

(E) minimize discrepancies in marketing 
loan benefits across State boundaries and 
across county boundaries. 

(b) Repayment rates for upland cotton, long 
grain rice, and medium grain rice 

The Secretary shall permit producers to repay 
a marketing assistance loan under section 8731 
of this title for upland cotton, long grain rice, 
and medium grain rice at a rate that is the less-
er of— 

(1) the loan rate established for the commod-
ity under section 8732 of this title, plus inter-
est (determined in accordance with section 
7283 of this title); or 

(2) the prevailing world market price for the 
commodity, as determined and adjusted by the 
Secretary in accordance with this section. 

(c) Repayment rates for extra long staple cotton 

Repayment of a marketing assistance loan for 
extra long staple cotton shall be at the loan rate 
established for the commodity under section 
8732 of this title, plus interest (determined in ac-
cordance with section 7283 of this title). 

(d) Prevailing world market price 

For purposes of this section and section 8737 of 
this title, the Secretary shall prescribe by regu-
lation— 

(1) a formula to determine the prevailing 
world market price for each of upland cotton, 
long grain rice, and medium grain rice; and 

(2) a mechanism by which the Secretary 
shall announce periodically those prevailing 
world market prices. 

(e) Adjustment of prevailing world market price 
for upland cotton, long grain rice, and me-
dium grain rice 

(1) Rice 

The prevailing world market price for long 
grain rice and medium grain rice determined 
under subsection (d) shall be adjusted to 
United States quality and location. 

(2) Cotton 

The prevailing world market price for up-
land cotton determined under subsection (d)— 

(A) shall be adjusted to United States 
quality and location, with the adjustment to 
include— 

(i) a reduction equal to any United 
States Premium Factor for upland cotton 
of a quality higher than Middling (M) 13⁄32- 
inch; and 

(ii) the average costs to market the com-
modity, including average transportation 
costs, as determined by the Secretary; and 

(B) may be further adjusted, during the pe-
riod beginning on the date of enactment of 
this Act and ending on July 31, 2013, if the 
Secretary determines the adjustment is nec-
essary to— 

(i) minimize potential loan forfeitures; 
(ii) minimize the accumulation of stocks 

of upland cotton by the Federal Govern-
ment; 

(iii) ensure that upland cotton produced 
in the United States can be marketed free-
ly and competitively, both domestically 
and internationally; and 

(iv) ensure an appropriate transition be-
tween current-crop and forward-crop price 
quotations, except that the Secretary may 
use forward-crop price quotations prior to 
July 31 of a marketing year only if— 

(I) there are insufficient current-crop 
price quotations; and 

(II) the forward-crop price quotation is 
the lowest such quotation available. 

(3) Guidelines for additional adjustments 

In making adjustments under this sub-
section, the Secretary shall establish a mecha-
nism for determining and announcing the ad-
justments in order to avoid undue disruption 
in the United States market. 

(f) Repayment rates for confectionery and other 
kinds of sunflower seeds 

The Secretary shall permit the producers on a 
farm to repay a marketing assistance loan under 
section 8731 of this title for confectionery and 
each other kind of sunflower seed (other than oil 
sunflower seed) at a rate that is the lesser of— 

(1) the loan rate established for the commod-
ity under section 8732 of this title, plus inter-
est (determined in accordance with section 
7283 of this title); or 

(2) the repayment rate established for oil 
sunflower seed. 

(g) Payment of cotton storage costs 

(1) 2008 through 2011 crop years 

Effective for each of the 2008 through 2011 
crop years, the Secretary shall provide cotton 
storage payments in the same manner, and at 
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the same rates as the Secretary provided stor-
age payments for the 2006 crop of cotton, ex-
cept that the rates shall be reduced by 10 per-
cent. 

(2) Subsequent crop years 

Beginning with the 2012 crop year, the Sec-
retary shall provide cotton storage payments 
in the same manner, and at the same rates as 
the Secretary provided storage payments for 
the 2006 crop of cotton, except that the rates 
shall be reduced by 20 percent. 

(h) Authority to temporarily adjust repayment 
rates 

(1) Adjustment authority 

In the event of a severe disruption to mar-
keting, transportation, or related infrastruc-
ture, the Secretary may modify the repay-
ment rate otherwise applicable under this sec-
tion for marketing assistance loans under sec-
tion 8731 of this title for a loan commodity. 

(2) Duration 

Any adjustment made under paragraph (1) in 
the repayment rate for marketing assistance 
loans for a loan commodity shall be in effect 
on a short-term and temporary basis, as deter-
mined by the Secretary. 

(Pub. L. 110–234, title I, § 1204, May 22, 2008, 122 
Stat. 956; Pub. L. 110–246, § 4(a), title I, § 1204, 
June 18, 2008, 122 Stat. 1664, 1684.) 

REFERENCES IN TEXT 

The date of enactment of this Act, referred to in sub-
sec. (e)(2)(B), is the date of enactment of Pub. L. 
110–246, which was approved June 18, 2008. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8735. Loan deficiency payments 

(a) Availability of loan deficiency payments 

(1) In general 

Except as provided in subsection (d), the 
Secretary may make loan deficiency payments 
available to producers on a farm that, al-
though eligible to obtain a marketing assist-
ance loan under section 8731 of this title with 
respect to a loan commodity, agree to forgo 
obtaining the loan for the commodity in re-
turn for loan deficiency payments under this 
section. 

(2) Unshorn pelts, hay, and silage 

(A) Marketing assistance loans 

Subject to subparagraph (B), nongraded 
wool in the form of unshorn pelts and hay 
and silage derived from a loan commodity 
are not eligible for a marketing assistance 
loan under section 8731 of this title. 

(B) Loan deficiency payment 

Effective for the 2008 through 2012 crop 
years, the Secretary may make loan defi-
ciency payments available under this sec-
tion to producers on a farm that produce 
unshorn pelts or hay and silage derived from 
a loan commodity. 

(b) Computation 

A loan deficiency payment for a loan commod-
ity or commodity referred to in subsection (a)(2) 
shall be computed by multiplying— 

(1) the payment rate determined under sub-
section (c) for the commodity; by 

(2) the quantity of the commodity produced 
by the eligible producers, excluding any quan-
tity for which the producers obtain a market-
ing assistance loan under section 8731 of this 
title. 

(c) Payment rate 

(1) In general 

In the case of a loan commodity, the pay-
ment rate shall be the amount by which— 

(A) the loan rate established under section 
8732 of this title for the loan commodity; ex-
ceeds 

(B) the rate at which a marketing assist-
ance loan for the loan commodity may be re-
paid under section 8734 of this title. 

(2) Unshorn pelts 

In the case of unshorn pelts, the payment 
rate shall be the amount by which— 

(A) the loan rate established under section 
8732 of this title for ungraded wool; exceeds 

(B) the rate at which a marketing assist-
ance loan for ungraded wool may be repaid 
under section 8734 of this title. 

(3) Hay and silage 

In the case of hay or silage derived from a 
loan commodity, the payment rate shall be 
the amount by which— 

(A) the loan rate established under section 
8732 of this title for the loan commodity 
from which the hay or silage is derived; ex-
ceeds 

(B) the rate at which a marketing assist-
ance loan for the loan commodity may be re-
paid under section 8734 of this title. 

(d) Exception for extra long staple cotton 

This section shall not apply with respect to 
extra long staple cotton. 

(e) Effective date for payment rate determina-
tion 

The Secretary shall determine the amount of 
the loan deficiency payment to be made under 
this section to the producers on a farm with re-
spect to a quantity of a loan commodity or com-
modity referred to in subsection (a)(2) using the 
payment rate in effect under subsection (c) as of 
the date the producers request the payment. 

(Pub. L. 110–234, title I, § 1205, May 22, 2008, 122 
Stat. 958; Pub. L. 110–246, § 4(a), title I, § 1205, 
June 18, 2008, 122 Stat. 1664, 1686.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8736. Payments in lieu of loan deficiency pay-
ments for grazed acreage 

(a) Eligible producers 

(1) In general 

Effective for the 2008 through 2012 crop 
years, in the case of a producer that would be 
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eligible for a loan deficiency payment under 
section 8735 of this title for wheat, barley, or 
oats, but that elects to use acreage planted to 
the wheat, barley, or oats for the grazing of 
livestock, the Secretary shall make a payment 
to the producer under this section if the pro-
ducer enters into an agreement with the Sec-
retary to forgo any other harvesting of the 
wheat, barley, or oats on that acreage. 

(2) Grazing of triticale acreage 

Effective for the 2008 through 2012 crop 
years, with respect to a producer on a farm 
that uses acreage planted to triticale for the 
grazing of livestock, the Secretary shall make 
a payment to the producer under this section 
if the producer enters into an agreement with 
the Secretary to forgo any other harvesting of 
triticale on that acreage. 

(b) Payment amount 

(1) In general 

The amount of a payment made under this 
section to a producer on a farm described in 
subsection (a)(1) shall be equal to the amount 
determined by multiplying— 

(A) the loan deficiency payment rate de-
termined under section 8735(c) of this title in 
effect, as of the date of the agreement, for 
the county in which the farm is located; by 

(B) the payment quantity determined by 
multiplying— 

(i) the quantity of the grazed acreage on 
the farm with respect to which the pro-
ducer elects to forgo harvesting of wheat, 
barley, or oats; and 

(ii) the payment yield in effect for the 
calculation of direct payments under sub-
chapter I with respect to that loan com-
modity on the farm or, in the case of a 
farm without a payment yield for that 
loan commodity, an appropriate yield es-
tablished by the Secretary in a manner 
consistent with section 7912 of this title. 

(2) Grazing of triticale acreage 

The amount of a payment made under this 
section to a producer on a farm described in 
subsection (a)(2) shall be equal to the amount 
determined by multiplying— 

(A) the loan deficiency payment rate de-
termined under section 8735(c) of this title in 
effect for wheat, as of the date of the agree-
ment, for the county in which the farm is lo-
cated; by 

(B) the payment quantity determined by 
multiplying— 

(i) the quantity of the grazed acreage on 
the farm with respect to which the pro-
ducer elects to forgo harvesting of triti-
cale; and 

(ii) the payment yield in effect for the 
calculation of direct payments under sub-
chapter I with respect to wheat on the 
farm or, in the case of a farm without a 
payment yield for wheat, an appropriate 
yield established by the Secretary in a 
manner consistent with section 7912 of this 
title. 

(c) Time, manner, and availability of payment 

(1) Time and manner 

A payment under this section shall be made 
at the same time and in the same manner as 

loan deficiency payments are made under sec-
tion 8735 of this title. 

(2) Availability 

(A) In general 

The Secretary shall establish an availabil-
ity period for the payments authorized by 
this section. 

(B) Certain commodities 

In the case of wheat, barley, and oats, the 
availability period shall be consistent with 
the availability period for the commodity 
established by the Secretary for marketing 
assistance loans authorized by this sub-
chapter. 

(d) Prohibition on crop insurance indemnity or 
noninsured crop assistance 

A 2008 through 2012 crop of wheat, barley, oats, 
or triticale planted on acreage that a producer 
elects, in the agreement required by subsection 
(a), to use for the grazing of livestock in lieu of 
any other harvesting of the crop shall not be eli-
gible for an indemnity under a policy or plan of 
insurance authorized under the Federal Crop In-
surance Act (7 U.S.C. 1501 et seq.) or noninsured 
crop assistance under section 7333 of this title. 

(Pub. L. 110–234, title I, § 1206, May 22, 2008, 122 
Stat. 959; Pub. L. 110–246, § 4(a), title I, § 1206, 
June 18, 2008, 122 Stat. 1664, 1687.) 

REFERENCES IN TEXT 

The Federal Crop Insurance Act, referred to in sub-
sec. (d), is subtitle A of title V of act Feb. 16, 1938, ch. 
30, 52 Stat. 72, which is classified generally to sub-
chapter I (§ 1501 et seq.) of chapter 36 of this title. For 
complete classification of this Act to the Code, see sec-
tion 1501 of this title and Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8737. Special marketing loan provisions for up-
land cotton 

(a) Special import quota 

(1) Definition of special import quota 

In this subsection, the term ‘‘special import 
quota’’ means a quantity of imports that is 
not subject to the over-quota tariff rate of a 
tariff-rate quota. 

(2) Establishment 

(A) In general 

The President shall carry out an import 
quota program during the period beginning 
on the date of enactment of this Act through 
July 31, 2013, as provided in this subsection. 

(B) Program requirements 

Whenever the Secretary determines and 
announces that for any consecutive 4-week 
period, the Friday through Thursday aver-
age price quotation for the lowest-priced 
United States growth, as quoted for Mid-
dling (M) 13⁄32-inch cotton, delivered to a de-
finable and significant international mar-
ket, as determined by the Secretary, exceeds 
the prevailing world market price, there 
shall immediately be in effect a special im-
port quota. 
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(3) Quantity 

The quota shall be equal to 1 week’s con-
sumption of cotton by domestic mills at the 
seasonally adjusted average rate of the most 
recent 3 months for which data are available. 

(4) Application 

The quota shall apply to upland cotton pur-
chased not later than 90 days after the date of 
the Secretary’s announcement under para-
graph (2) and entered into the United States 
not later than 180 days after that date. 

(5) Overlap 

A special quota period may be established 
that overlaps any existing quota period if re-
quired by paragraph (2), except that a special 
quota period may not be established under this 
subsection if a quota period has been estab-
lished under subsection (b). 

(6) Preferential tariff treatment 

The quantity under a special import quota 
shall be considered to be an in-quota quantity 
for purposes of— 

(A) section 2703(d) of title 19; 
(B) section 3203 of title 19; 
(C) section 2463(d) of title 19; and 
(D) General Note 3(a)(iv) to the Har-

monized Tariff Schedule. 

(7) Limitation 

The quantity of cotton entered into the 
United States during any marketing year 
under the special import quota established 
under this subsection may not exceed the 
equivalent of 10 week’s consumption of upland 
cotton by domestic mills at the seasonally ad-
justed average rate of the 3 months imme-
diately preceding the first special import 
quota established in any marketing year. 

(b) Limited global import quota for upland cot-
ton 

(1) Definitions 

In this subsection: 

(A) Supply 

The term ‘‘supply’’ means, using the latest 
official data of the Bureau of the Census, the 
Department of Agriculture, and the Depart-
ment of the Treasury— 

(i) the carry-over of upland cotton at the 
beginning of the marketing year (adjusted 
to 480-pound bales) in which the quota is 
established; 

(ii) production of the current crop; and 
(iii) imports to the latest date available 

during the marketing year. 

(B) Demand 

The term ‘‘demand’’ means— 
(i) the average seasonally adjusted an-

nual rate of domestic mill consumption of 
cotton during the most recent 3 months 
for which data are available; and 

(ii) the larger of— 
(I) average exports of upland cotton 

during the preceding 6 marketing years; 
or 

(II) cumulative exports of upland cot-
ton plus outstanding export sales for the 
marketing year in which the quota is es-
tablished. 

(C) Limited global import quota 

The term ‘‘limited global import quota’’ 
means a quantity of imports that is not sub-
ject to the over-quota tariff rate of a tariff- 
rate quota. 

(2) Program 

The President shall carry out an import 
quota program that provides that whenever 
the Secretary determines and announces that 
the average price of the base quality of upland 
cotton, as determined by the Secretary, in the 
designated spot markets for a month exceeded 
130 percent of the average price of the quality 
of cotton in the markets for the preceding 36 
months, notwithstanding any other provision 
of law, there shall immediately be in effect a 
limited global import quota subject to the fol-
lowing conditions: 

(A) Quantity 

The quantity of the quota shall be equal to 
21 days of domestic mill consumption of up-
land cotton at the seasonally adjusted aver-
age rate of the most recent 3 months for 
which data are available or as estimated by 
the Secretary. 

(B) Quantity if prior quota 

If a quota has been established under this 
subsection during the preceding 12 months, 
the quantity of the quota next established 
under this subsection shall be the smaller of 
21 days of domestic mill consumption cal-
culated under subparagraph (A) or the quan-
tity required to increase the supply to 130 
percent of the demand. 

(C) Preferential tariff treatment 

The quantity under a limited global im-
port quota shall be considered to be an in- 
quota quantity for purposes of— 

(i) section 2703(d) of title 19; 
(ii) section 3203 of title 19; 
(iii) section 2463(d) of title 19; and 
(iv) General Note 3(a)(iv) to the Har-

monized Tariff Schedule. 

(D) Quota entry period 

When a quota is established under this 
subsection, cotton may be entered under the 
quota during the 90-day period beginning on 
the date the quota is established by the Sec-
retary. 

(3) No overlap 

Notwithstanding paragraph (2), a quota pe-
riod may not be established that overlaps an 
existing quota period or a special quota period 
established under subsection (a). 

(c) Economic adjustment assistance to users of 
upland cotton 

(1) In general 

Subject to paragraph (2), the Secretary 
shall, on a monthly basis, provide economic 
adjustment assistance to domestic users of up-
land cotton in the form of payments for all 
documented use of that upland cotton during 
the previous monthly period regardless of the 
origin of the upland cotton. 

(2) Value of assistance 

(A) Beginning period 

During the period beginning on August 1, 
2008, and ending on July 31, 2012, the value of 
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the assistance provided under paragraph (1) 
shall be 4 cents per pound. 

(B) Subsequent period 

Effective beginning on August 1, 2012, the 
value of the assistance provided under para-
graph (1) shall be 3 cents per pound. 

(3) Allowable purposes 

Economic adjustment assistance under this 
subsection shall be made available only to do-
mestic users of upland cotton that certify that 
the assistance shall be used only to acquire, 
construct, install, modernize, develop, con-
vert, or expand land, plant, buildings, equip-
ment, facilities, or machinery. 

(4) Review or audit 

The Secretary may conduct such review or 
audit of the records of a domestic user under 
this subsection as the Secretary determines 
necessary to carry out this subsection. 

(5) Improper use of assistance 

If the Secretary determines, after a review 
or audit of the records of the domestic user, 
that economic adjustment assistance under 
this subsection was not used for the purposes 
specified in paragraph (3), the domestic user 
shall be— 

(A) liable to repay the assistance to the 
Secretary, plus interest, as determined by 
the Secretary; and 

(B) ineligible to receive assistance under 
this subsection for a period of 1 year follow-
ing the determination of the Secretary. 

(Pub. L. 110–234, title I, § 1207, May 22, 2008, 122 
Stat. 960; Pub. L. 110–246, § 4(a), title I, § 1207, 
June 18, 2008, 122 Stat. 1664, 1689.) 

REFERENCES IN TEXT 

The date of enactment of this Act, referred to in sub-
sec. (a)(2)(A), is the date of enactment of Pub. L. 
110–246, which was approved June 18, 2008. 

The Harmonized Tariff Schedule, referred to in sub-
secs. (a)(6)(D) and (b)(2)(C)(iv), is not set out in the 
Code. See Publication of Harmonized Tariff Schedule 
note set out under section 1202 of Title 19, Customs Du-
ties. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8738. Special competitive provisions for extra 
long staple cotton 

(a) Competitiveness program 

Notwithstanding any other provision of law, 
during the period beginning on the date of en-
actment of this Act through July 31, 2013, the 
Secretary shall carry out a program— 

(1) to maintain and expand the domestic use 
of extra long staple cotton produced in the 
United States; 

(2) to increase exports of extra long staple 
cotton produced in the United States; and 

(3) to ensure that extra long staple cotton 
produced in the United States remains com-
petitive in world markets. 

(b) Payments under program; trigger 

Under the program, the Secretary shall make 
payments available under this section when-
ever— 

(1) for a consecutive 4-week period, the world 
market price for the lowest priced competing 
growth of extra long staple cotton (adjusted to 
United States quality and location and for 
other factors affecting the competitiveness of 
such cotton), as determined by the Secretary, 
is below the prevailing United States price for 
a competing growth of extra long staple cot-
ton; and 

(2) the lowest priced competing growth of 
extra long staple cotton (adjusted to United 
States quality and location and for other fac-
tors affecting the competitiveness of such cot-
ton), as determined by the Secretary, is less 
than 134 percent of the loan rate for extra long 
staple cotton. 

(c) Eligible recipients 

The Secretary shall make payments available 
under this section to domestic users of extra 
long staple cotton produced in the United States 
and exporters of extra long staple cotton pro-
duced in the United States that enter into an 
agreement with the Commodity Credit Corpora-
tion to participate in the program under this 
section. 

(d) Payment amount 

Payments under this section shall be based on 
the amount of the difference in the prices re-
ferred to in subsection (b)(1) during the fourth 
week of the consecutive 4-week period multi-
plied by the amount of documented purchases by 
domestic users and sales for export by exporters 
made in the week following such a consecutive 
4-week period. 

(Pub. L. 110–234, title I, § 1208, May 22, 2008, 122 
Stat. 963; Pub. L. 110–246, § 4(a), title I, § 1208, 
June 18, 2008, 122 Stat. 1664, 1692.) 

REFERENCES IN TEXT 

The date of enactment of this Act, referred to in sub-
sec. (a), is the date of enactment of Pub. L. 110–246, 
which was approved June 18, 2008. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8739. Availability of recourse loans for high 
moisture feed grains and seed cotton 

(a) High moisture feed grains 

(1) Definition of high moisture state 

In this subsection, the term ‘‘high moisture 
state’’ means corn or grain sorghum having a 
moisture content in excess of Commodity 
Credit Corporation standards for marketing 
assistance loans made by the Secretary under 
section 8731 of this title. 

(2) Recourse loans available 

For each of the 2008 through 2012 crops of 
corn and grain sorghum, the Secretary shall 
make available recourse loans, as determined 
by the Secretary, to producers on a farm 
that— 

(A) normally harvest all or a portion of 
their crop of corn or grain sorghum in a high 
moisture state; 

(B) present— 
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1 See References in Text note below. 

(i) certified scale tickets from an in-
spected, certified commercial scale, in-
cluding a licensed warehouse, feedlot, feed 
mill, distillery, or other similar entity ap-
proved by the Secretary, pursuant to regu-
lations issued by the Secretary; or 

(ii) field or other physical measurements 
of the standing or stored crop in regions of 
the United States, as determined by the 
Secretary, that do not have certified com-
mercial scales from which certified scale 
tickets may be obtained within reasonable 
proximity of harvest operation; 

(C) certify that they were the owners of 
the feed grain at the time of delivery to, and 
that the quantity to be placed under loan 
under this subsection was in fact harvested 
on the farm and delivered to, a feedlot, feed 
mill, or commercial or on-farm high-mois-
ture storage facility, or to a facility main-
tained by the users of corn and grain sor-
ghum in a high moisture state; and 

(D) comply with deadlines established by 
the Secretary for harvesting the corn or 
grain sorghum and submit applications for 
loans under this subsection within deadlines 
established by the Secretary. 

(3) Eligibility of acquired feed grains 

A loan under this subsection shall be made 
on a quantity of corn or grain sorghum of the 
same crop acquired by the producer equivalent 
to a quantity determined by multiplying— 

(A) the acreage of the corn or grain sor-
ghum in a high moisture state harvested on 
the producer’s farm; by 

(B) the lower of the farm program pay-
ment yield used to make counter-cyclical 
payments under subchapter I or the actual 
yield on a field, as determined by the Sec-
retary, that is similar to the field from 
which the corn or grain sorghum was ob-
tained. 

(b) Recourse loans available for seed cotton 

For each of the 2008 through 2012 crops of up-
land cotton and extra long staple cotton, the 
Secretary shall make available recourse seed 
cotton loans, as determined by the Secretary, on 
any production. 

(c) Repayment rates 

Repayment of a recourse loan made under this 
section shall be at the loan rate established for 
the commodity by the Secretary, plus interest 
(determined in accordance with section 7283 of 
this title). 

(Pub. L. 110–234, title I, § 1209, May 22, 2008, 122 
Stat. 964; Pub. L. 110–246, § 4(a), title I, § 1209, 
June 18, 2008, 122 Stat. 1664, 1692.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8740. Adjustments of loans 

(a) Adjustment authority 

Subject to subsection (e), the Secretary may 
make appropriate adjustments in the loan rates 
for any loan commodity (other than cotton) for 

differences in grade, type, quality, location, and 
other factors. 

(b) Manner of adjustment 

The adjustments under subsection (a) shall, to 
the maximum extent practicable, be made in 
such a manner that the average loan level for 
the commodity will, on the basis of the antici-
pated incidence of the factors, be equal to the 
level of support determined in accordance with 
this subtitle and subtitles B through E.1 

(c) Adjustment on county basis 

(1) In general 

The Secretary may establish loan rates for a 
crop for producers in individual counties in a 
manner that results in the lowest loan rate 
being 95 percent of the national average loan 
rate, if those loan rates do not result in an in-
crease in outlays. 

(2) Prohibition 

Adjustments under this subsection shall not 
result in an increase in the national average 
loan rate for any year. 

(d) Adjustment in loan rate for cotton 

(1) In general 

The Secretary may make appropriate ad-
justments in the loan rate for cotton for dif-
ferences in quality factors. 

(2) Revisions to quality adjustments for upland 
cotton 

(A) In general 

Not later than 180 days after the date of 
enactment of this Act, the Secretary shall 
implement revisions in the administration 
of the marketing assistance loan program 
for upland cotton to more accurately and ef-
ficiently reflect market values for upland 
cotton. 

(B) Mandatory revisions 

Revisions under subparagraph (A) shall in-
clude— 

(i) the elimination of warehouse location 
differentials; 

(ii) the establishment of differentials for 
the various quality factors and staple 
lengths of cotton based on a 3-year, 
weighted moving average of the weighted 
designated spot market regions, as deter-
mined by regional production; 

(iii) the elimination of any artificial 
split in the premium or discount between 
upland cotton with a 32 or 33 staple length 
due to micronaire; and 

(iv) a mechanism to ensure that no pre-
mium or discount is established that ex-
ceeds the premium or discount associated 
with a leaf grade that is 1 better than the 
applicable color grade. 

(C) Discretionary revisions 

Revisions under subparagraph (A) may in-
clude— 

(i) the use of non-spot market price data, 
in addition to spot market price data, that 
would enhance the accuracy of the price 
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information used in determining quality 
adjustments under this subsection; 

(ii) adjustments in the premiums or dis-
counts associated with upland cotton with 
a staple length of 33 or above due to micro-
naire with the goal of eliminating any un-
necessary artificial splits in the calcula-
tions of the premiums or discounts; and 

(iii) such other adjustments as the Sec-
retary determines appropriate, after con-
sultations conducted in accordance with 
paragraph (3). 

(3) Consultation with private sector 

(A) Prior to revision 

In making adjustments to the loan rate for 
cotton (including any review of the adjust-
ments) as provided in this subsection, the 
Secretary shall consult with representatives 
of the United States cotton industry. 

(B) Inapplicability of Federal Advisory Com-
mittee Act 

The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to consultations 
under this subsection. 

(4) Review of adjustments 

The Secretary may review the operation of 
the upland cotton quality adjustments imple-
mented pursuant to this subsection and may 
make further revisions to the administration 
of the loan program for upland cotton, by— 

(A) revoking or revising any actions taken 
under paragraph (2)(B); or 

(B) revoking or revising any actions taken 
or authorized to be taken under paragraph 
(2)(C). 

(e) Rice 

The Secretary shall not make adjustments in 
the loan rates for long grain rice and medium 
grain rice, except for differences in grade and 
quality (including milling yields). 

(Pub. L. 110–234, title I, § 1210, May 22, 2008, 122 
Stat. 965; Pub. L. 110–246, § 4(a), title I, § 1210, 
June 18, 2008, 122 Stat. 1664, 1693.) 

REFERENCES IN TEXT 

This subtitle and subtitles B through E, referred to in 
subsec. (b), probably means subtitle B (§ 1201 et seq.) 
and subtitles C (§ 1301 et seq.), D (§ 1401 et seq.), and E 
(§ 1501 et seq.) of title I of Pub. L. 110–246, June 18, 2008, 
122 Stat. 1681. Subtitles B and C are classified generally 
to this subchapter and subchapter III (§ 8751 et seq.), re-
spectively, of this chapter. Subtitle D enacted sections 
1359kk, 1359ll, and 7287 of this title, amended sections 
1359aa to 1359gg, 1359ii, 7272, and 7971 of this title, re-
pealed former section 1359kk of this title, and enacted 
provisions set out as notes under sections 3602 and 7272 
of this title. Subtitle E enacted subchapter IV (§ 8771 et 
seq.) of this chapter and amended sections 450l, 608c, 
1637b, 4502, 4504, and 4531 of this title and section 713a–14 
of Title 15, Commerce and Trade. For complete classi-
fication of subtitles B to E to the Code, see Tables. 

The date of enactment of this Act, referred to in sub-
sec. (d)(2)(A), is the date of enactment of Pub. L. 
110–246, which was approved June 18, 2008. 

The Federal Advisory Committee Act, referred to in 
subsec. (d)(3)(B), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 
770, which is set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

SUBCHAPTER III—PEANUTS 

§ 8751. Definitions 

In this subchapter: 

(1) Base acres for peanuts 

(A) In general 

The term ‘‘base acres for peanuts’’ means 
the number of acres assigned to a farm pur-
suant to section 7952 of this title, as in effect 
on September 30, 2007, subject to any adjust-
ment under section 8752 of this title. 

(B) Covered commodities 

The term ‘‘base acres’’, with respect to a 
covered commodity, has the meaning given 
the term in section 8711 of this title. 

(2) Counter-cyclical payment 

The term ‘‘counter-cyclical payment’’ means 
a payment made to producers on a farm under 
section 8754 of this title. 

(3) Direct payment 

The term ‘‘direct payment’’ means a direct 
payment made to producers on a farm under 
section 8753 of this title. 

(4) Effective price 

The term ‘‘effective price’’ means the price 
calculated by the Secretary under section 8754 
of this title for peanuts to determine whether 
counter-cyclical payments are required to be 
made under that section for a crop year. 

(5) Payment acres 

The term ‘‘payment acres’’ means, in the 
case of direct payments and counter-cyclical 
payments— 

(A) except as provided in subparagraph (B), 
85 percent of the base acres of peanuts on a 
farm on which direct payments or counter- 
cyclical payments are made; and 

(B) in the case of direct payments for each 
of the 2009 through 2011 crop years, 83.3 per-
cent of the base acres for peanuts on a farm 
on which direct payments are made. 

(6) Payment yield 

The term ‘‘payment yield’’ means the yield 
established for direct payments and the yield 
established for counter-cyclical payments 
under section 7952 of this title, as in effect on 
September 30, 2007, for a farm for peanuts. 

(7) Producer 

(A) In general 

The term ‘‘producer’’ means an owner, op-
erator, landlord, tenant, or sharecropper 
that shares in the risk of producing a crop 
on a farm and is entitled to share in the crop 
available for marketing from the farm, or 
would have shared had the crop been pro-
duced. 

(B) Hybrid seed 

In determining whether a grower of hybrid 
seed is a producer, the Secretary shall— 

(i) not take into consideration the exist-
ence of a hybrid seed contract; and 

(ii) ensure that program requirements do 
not adversely affect the ability of the 
grower to receive a payment under this 
subchapter. 
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(8) State 

The term ‘‘State’’ means— 
(A) a State; 
(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; and 
(D) any other territory or possession of the 

United States. 

(9) Target price 

The term ‘‘target price’’ means the price per 
ton of peanuts used to determine the payment 
rate for counter-cyclical payments. 

(10) United States 

The term ‘‘United States’’, when used in a 
geographical sense, means all of the States. 

(Pub. L. 110–234, title I, § 1301, May 22, 2008, 122 
Stat. 966; Pub. L. 110–246, § 4(a), title I, § 1301, 
June 18, 2008, 122 Stat. 1664, 1695.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8752. Base acres for peanuts for a farm 

(a) Adjustment of base acreage for peanuts 

(1) In general 

The Secretary shall provide for an adjust-
ment, as appropriate, in the base acres for pea-
nuts for a farm whenever any of the following 
circumstances occur: 

(A) A conservation reserve contract en-
tered into under section 1231 of the Food Se-
curity Act of 1985 (16 U.S.C. 3831) with re-
spect to the farm expires or is voluntarily 
terminated, or was terminated or expired 
during the period beginning on October 1, 
2007, and ending on the date of enactment of 
this Act. 

(B) Cropland is released from coverage 
under a conservation reserve contract by the 
Secretary, or was released during the period 
beginning on October 1, 2007, and ending on 
the date of enactment of this Act. 

(C) The producer has eligible pulse crop 
acreage, which shall be determined in the 
same manner as eligible oilseed acreage 
under section 7911(a)(2) of this title. 

(D) The producer has eligible oilseed acre-
age as the result of the Secretary designat-
ing additional oilseeds, which shall be deter-
mined in the same manner as eligible oilseed 
acreage under section 7911(a)(2) of this title. 

(2) Special conservation reserve acreage pay-
ment rules 

For the crop year in which a base acres for 
peanuts adjustment under subparagraph (A) or 
(B) of paragraph (1) is first made, the owner of 
the farm shall elect to receive either direct 
payments and counter-cyclical payments with 
respect to the acreage added to the farm under 
this subsection or a prorated payment under 
the conservation reserve contract, but not 
both. 

(b) Prevention of excess base acres for peanuts 

(1) Required reduction 

If the sum of the base acres for peanuts for 
a farm, together with the acreage described in 

paragraph (2), exceeds the actual cropland 
acreage of the farm, the Secretary shall re-
duce the base acres for peanuts for the farm or 
the base acres for 1 or more covered commod-
ities for the farm so that the sum of the base 
acres for peanuts and acreage described in 
paragraph (2) does not exceed the actual crop-
land acreage of the farm. 

(2) Other acreage 

For purposes of paragraph (1), the Secretary 
shall include the following: 

(A) Any base acres for the farm for a cov-
ered commodity. 

(B) Any acreage on the farm enrolled in 
the conservation reserve program or wet-
lands reserve program under chapter 1 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830 et seq.). 

(C) Any other acreage on the farm enrolled 
in a Federal conservation program for which 
payments are made in exchange for not pro-
ducing an agricultural commodity on the 
acreage. 

(D) Any eligible pulse crop acreage, which 
shall be determined in the same manner as 
eligible oilseed acreage under section 
7911(a)(2) of this title. 

(E) If the Secretary designates additional 
oilseeds, any eligible oilseed acreage, which 
shall be determined in the same manner as 
eligible oilseed acreage under section 
7911(a)(2) of this title. 

(3) Selection of acres 

The Secretary shall give the owner of the 
farm the opportunity to select the base acres 
for peanuts or the base acres for covered com-
modities against which the reduction required 
by paragraph (1) will be made. 

(4) Exception for double-cropped acreage 

In applying paragraph (1), the Secretary 
shall make an exception in the case of double 
cropping, as determined by the Secretary. 

(5) Coordinated application of requirements 

The Secretary shall take into account sec-
tion 8711(b) of this title when applying the re-
quirements of this subsection. 

(c) Reduction in base acres 

(1) Reduction at option of owner 

(A) In general 

The owner of a farm may reduce, at any 
time, the base acres for peanuts for the 
farm. 

(B) Effect of reduction 

A reduction under subparagraph (A) shall 
be permanent and made in a manner pre-
scribed by the Secretary. 

(2) Required action by Secretary 

(A) In general 

The Secretary shall proportionately re-
duce base acres on a farm for peanuts for 
land that has been subdivided and developed 
for multiple residential units or other non-
farming uses if the size of the tracts and the 
density of the subdivision is such that the 
land is unlikely to return to the previous ag-
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1 So in original. There probably should be a closing parenthesis 

after ‘‘title’’. 

ricultural use, unless the producers on the 
farm demonstrate that the land— 

(i) remains devoted to commercial agri-
cultural production; or 

(ii) is likely to be returned to the pre-
vious agricultural use. 

(B) Requirement 

The Secretary shall establish procedures 
to identify land described in subparagraph 
(A). 

(3) Review and report 

Each year, to ensure, to the maximum ex-
tent practicable, that payments are received 
only by producers, the Secretary shall submit 
to Congress a report that describes the results 
of the actions taken under paragraph (2). 

(d) Treatment of farms with limited base acres 

(1) Prohibition on payments 

Except as provided in paragraph (2) and not-
withstanding any other provision of this chap-
ter, a producer on a farm may not receive di-
rect payments, counter-cyclical payments, or 
average crop revenue election payments if the 
sum of the base acres of the farm is 10 acres or 
less, as determined by the Secretary. 

(2) Exceptions 

Paragraph (1) shall not apply to a farm 
owned by— 

(A) a socially disadvantaged farmer or 
rancher (as defined in section 2003(e) of this 
title; 1 or 

(B) a limited resource farmer or rancher, 
as defined by the Secretary. 

(3) Data collection and publication 

The Secretary shall— 
(A) collect and publish segregated data and 

survey information about the farm profiles, 
utilization of land, and crop production; and 

(B) perform an evaluation on the supply 
and price of fruits and vegetables based on 
the effects of suspension of base acres under 
this section. 

(4) Suspension of prohibition 

Paragraphs (1) through (3) shall not apply 
during the 2008 crop year. 

(Pub. L. 110–234, title I, § 1302, May 22, 2008, 122 
Stat. 968; Pub. L. 110–246, § 4(a), title I, § 1302, 
June 18, 2008, 122 Stat. 1664, 1696; Pub. L. 110–398, 
§ 1(a)(2), Oct. 13, 2008, 122 Stat. 4213.) 

REFERENCES IN TEXT 

The date of enactment of this Act, referred to in sub-
sec. (a)(1)(A), (B), is the date of enactment of Pub. L. 
110–246, which was approved June 18, 2008. 

The Food Security Act of 1985, referred to in subsec. 
(b)(2)(B), is Pub. L. 99–198, Dec. 23, 1985, 99 Stat. 1354. 
Chapter 1 of subtitle D of title XII of the Act is classi-
fied generally to part I (§ 3830 et seq.) of subchapter IV 
of chapter 58 of Title 16, Conservation. For complete 
classification of this Act to the Code, see Short Title of 
1985 Amendment note set out under section 1281 of this 
title and Tables. 

This chapter, referred to in subsec. (d)(1), was in the 
original ‘‘this title’’, meaning title I of Pub. L. 110–246, 
June 18, 2008, 122 Stat. 1664, which is classified prin-

cipally to this chapter. For complete classification of 
title I to the Code, see Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

AMENDMENTS 

2008—Subsec. (d)(4). Pub. L. 110–398 added par. (4). 

§ 8753. Availability of direct payments for pea-
nuts 

(a) Payment required 

For each of the 2008 through 2012 crop years 
for peanuts, the Secretary shall make direct 
payments to the producers on a farm for which 
a payment yield and base acres for peanuts are 
established. 

(b) Payment rate 

Except as provided in section 8715 of this title, 
the payment rate used to make direct payments 
with respect to peanuts for a crop year shall be 
equal to $36 per ton. 

(c) Payment amount 

The amount of the direct payment to be paid 
to the producers on a farm for peanuts for a crop 
year shall be equal to the product of the follow-
ing: 

(1) The payment rate specified in subsection 
(b). 

(2) The payment acres on the farm. 
(3) The payment yield for the farm. 

(d) Time for payment 

(1) In general 

Except as provided in paragraph (2), in the 
case of each of the 2008 through 2012 crop 
years, the Secretary may not make direct pay-
ments under this section before October 1 of 
the calendar year in which the crop is har-
vested. 

(2) Advance payments 

(A) Option 

(i) In general 

At the option of the producers on a farm, 
the Secretary shall pay in advance up to 22 
percent of the direct payment for peanuts 
for any of the 2008 through 2011 crop years 
to the producers on a farm. 

(ii) 2008 crop year 

If the producers on a farm elect to re-
ceive advance direct payments under 
clause (i) for peanuts for the 2008 crop 
year, as soon as practicable after the elec-
tion, the Secretary shall make the ad-
vance direct payment to the producers on 
the farm. 

(B) Month 

(i) Selection 

Subject to clauses (ii) and (iii), the pro-
ducers on a farm shall select the month 
during which the advance payment for a 
crop year will be made. 

(ii) Options 

The month selected may be any month 
during the period— 
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(I) beginning on December 1 of the cal-
endar year before the calendar year in 
which the crop of peanuts is harvested; 
and 

(II) ending during the month within 
which the direct payment would other-
wise be made. 

(iii) Change 

The producers on a farm may change the 
selected month for a subsequent advance 
payment by providing advance notice to 
the Secretary. 

(3) Repayment of advance payments 

If a producer on a farm that receives an ad-
vance direct payment for a crop year ceases to 
be a producer on that farm, or the extent to 
which the producer shares in the risk of pro-
ducing a crop changes, before the date the re-
mainder of the direct payment is made, the 
producer shall be responsible for repaying the 
Secretary the applicable amount of the ad-
vance payment, as determined by the Sec-
retary. 

(Pub. L. 110–234, title I, § 1303, May 22, 2008, 122 
Stat. 970; Pub. L. 110–246, § 4(a), title I, § 1303, 
June 18, 2008, 122 Stat. 1664, 1698.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8754. Availability of counter-cyclical payments 
for peanuts 

(a) Payment required 

Except as provided in section 8715 of this title, 
for each of the 2008 through 2012 crop years for 
peanuts, the Secretary shall make counter-cy-
clical payments to producers on farms for which 
payment yields and base acres for peanuts are 
established if the Secretary determines that the 
effective price for peanuts is less than the target 
price for peanuts. 

(b) Effective price 

For purposes of subsection (a), the effective 
price for peanuts is equal to the sum of the fol-
lowing: 

(1) The higher of the following: 
(A) The national average market price for 

peanuts received by producers during the 12- 
month marketing year for peanuts, as deter-
mined by the Secretary. 

(B) The national average loan rate for a 
marketing assistance loan for peanuts in ef-
fect for the applicable period under this sub-
chapter. 

(2) The payment rate in effect for peanuts 
under section 8753 of this title for the purpose 
of making direct payments. 

(c) Target price 

For purposes of subsection (a), the target price 
for peanuts shall be equal to $495 per ton. 

(d) Payment rate 

The payment rate used to make counter-cycli-
cal payments for a crop year shall be equal to 
the difference between— 

(1) the target price for peanuts; and 
(2) the effective price determined under sub-

section (b) for peanuts. 

(e) Payment amount 

If counter-cyclical payments are required to 
be paid for any of the 2008 through 2012 crops of 
peanuts, the amount of the counter-cyclical 
payment to be paid to the producers on a farm 
for that crop year shall be equal to the product 
of the following: 

(1) The payment rate specified in subsection 
(d). 

(2) The payment acres on the farm. 
(3) The payment yield for the farm. 

(f) Time for payments 

(1) General rule 

Except as provided in paragraph (2), if the 
Secretary determines under subsection (a) 
that counter-cyclical payments are required 
to be made under this section for a crop of 
peanuts, beginning October 1, or as soon as 
practicable after the end of the marketing 
year, the Secretary shall make the counter- 
cyclical payments for the crop. 

(2) Availability of partial payments 

(A) In general 

If, before the end of the 12-month market-
ing year, the Secretary estimates that 
counter-cyclical payments will be required 
under this section for a crop year, the Sec-
retary shall give producers on a farm the op-
tion to receive partial payments of the 
counter-cyclical payment projected to be 
made for the crop. 

(B) Election 

(i) In general 

The Secretary shall allow producers on a 
farm to make an election to receive par-
tial payments under subparagraph (A) at 
any time but not later than 60 days prior 
to the end of the marketing year for the 
crop. 

(ii) Date of issuance 

The Secretary shall issue the partial 
payment after the date of an announce-
ment by the Secretary but not later than 
30 days prior to the end of the marketing 
year. 

(3) Time for partial payments 

When the Secretary makes partial payments 
for any of the 2008 through 2010 crop years— 

(A) the first partial payment shall be made 
after completion of the first 180 days of the 
marketing year for that crop; and 

(B) the final partial payment shall be 
made beginning October 1, or as soon as 
practicable thereafter, after the end of the 
applicable marketing year for that crop. 

(4) Amount of partial payments 

(A) First partial payment 

For each of the 2008 through 2010 crop 
years, the first partial payment under para-
graph (3) to the producers on a farm may not 
exceed 40 percent of the projected counter- 
cyclical payment for the crop year, as deter-
mined by the Secretary. 
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(B) Final payment 

The final payment for a crop year shall be 
equal to the difference between— 

(i) the actual counter-cyclical payment 
to be made to the producers for that crop 
year; and 

(ii) the amount of the partial payment 
made to the producers under subparagraph 
(A). 

(5) Repayment 

The producers on a farm that receive a par-
tial payment under this subsection for a crop 
year shall repay to the Secretary the amount, 
if any, by which the total of the partial pay-
ments exceed the actual counter-cyclical pay-
ment to be made for that crop year. 

(Pub. L. 110–234, title I, § 1304, May 22, 2008, 122 
Stat. 971; Pub. L. 110–246, § 4(a), title I, § 1304, 
June 18, 2008, 122 Stat. 1664, 1699.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8755. Producer agreement required as condi-
tion on provision of payments 

(a) Compliance with certain requirements 

(1) Requirements 

Before the producers on a farm may receive 
direct payments or counter-cyclical payments 
under this subchapter, or average crop revenue 
election payments under section 8715 of this 
title, with respect to the farm, the producers 
shall agree, during the crop year for which the 
payments are made and in exchange for the 
payments— 

(A) to comply with applicable conservation 
requirements under subtitle B of title XII of 
the Food Security Act of 1985 (16 U.S.C. 3811 
et seq.); 

(B) to comply with applicable wetland pro-
tection requirements under subtitle C of 
title XII of that Act (16 U.S.C. 3821 et seq.); 

(C) to comply with the planting flexibility 
requirements of section 8756 of this title; 

(D) to use the land on the farm, in a quan-
tity equal to the attributable base acres for 
peanuts and any base acres for the farm 
under subchapter I, for an agricultural or 
conserving use, and not for a non-
agricultural commercial, industrial, or resi-
dential use, as determined by the Secretary; 
and 

(E) to effectively control noxious weeds 
and otherwise maintain the land in accord-
ance with sound agricultural practices, as 
determined by the Secretary, if the agricul-
tural or conserving use involves the noncul-
tivation of any portion of the land referred 
to in subparagraph (D). 

(2) Compliance 

The Secretary may issue such rules as the 
Secretary considers necessary to ensure pro-
ducer compliance with the requirements of 
paragraph (1). 

(3) Modification 

At the request of the transferee or owner, 
the Secretary may modify the requirements of 

this subsection if the modifications are con-
sistent with the objectives of this subsection, 
as determined by the Secretary. 

(b) Transfer or change of interest in farm 

(1) Termination 

(A) In general 

Except as provided in paragraph (2), a 
transfer of (or change in) the interest of the 
producers on a farm in the base acres for 
peanuts for which direct payments or 
counter-cyclical payments are made, or on 
which average crop revenue election pay-
ments are based, shall result in the termi-
nation of the direct payments, counter-cy-
clical payments, or average crop revenue 
election payments to the extent the pay-
ments are made or based on the base acres, 
unless the transferee or owner of the acreage 
agrees to assume all obligations under sub-
section (a). 

(B) Effective date 

The termination shall take effect on the 
date determined by the Secretary. 

(2) Exception 

If a producer entitled to a direct payment, 
counter-cyclical payment, or average crop rev-
enue election payment dies, becomes incom-
petent, or is otherwise unable to receive the 
payment, the Secretary shall make the pay-
ment, in accordance with rules issued by the 
Secretary. 

(c) Acreage reports 

(1) In general 

As a condition on the receipt of any benefits 
under this subchapter, the Secretary shall re-
quire producers on a farm to submit to the 
Secretary annual acreage reports with respect 
to all cropland on the farm. 

(2) Penalties 

No penalty with respect to benefits under 
this subchapter shall be assessed against the 
producers on a farm for an inaccurate acreage 
report unless the producers on the farm know-
ingly and willfully falsified the acreage report. 

(d) Tenants and sharecroppers 

In carrying out this subchapter, the Secretary 
shall provide adequate safeguards to protect the 
interests of tenants and sharecroppers. 

(e) Sharing of payments 

The Secretary shall provide for the sharing of 
direct payments, counter-cyclical payments, or 
average crop revenue election payments under 
section 8715 of this title among the producers on 
a farm on a fair and equitable basis. 

(f) Extension of 2008 signup 

(1) In general 

Notwithstanding any other provision of law, 
the Secretary shall extend the 2008 crop year 
deadline for the signup for benefits under this 
subchapter by producers on a farm with base 
acres of 10 acres or less until the later of— 

(A) November 14, 2008; or 
(B) the end of the 45-day period beginning 

on October 13, 2008. 
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(2) Penalties 

The Secretary shall ensure that no penalty 
with respect to benefits under this subchapter 
is assessed against producers on a farm de-
scribed in paragraph (1) for failure to submit 
reports under this section or timely comply 
with other program requirements as a result 
of compliance with the extended signup dead-
line under that paragraph. 

(Pub. L. 110–234, title I, § 1305, May 22, 2008, 122 
Stat. 972; Pub. L. 110–246, § 4(a), title I, § 1305, 
June 18, 2008, 122 Stat. 1664, 1701; Pub. L. 110–398, 
§ 1(b)(2), Oct. 13, 2008, 122 Stat. 4213.) 

REFERENCES IN TEXT 

The Food Security Act of 1985, referred to in subsec. 
(a)(1)(A), (B), is Pub. L. 99–198, Dec. 23, 1985, 99 Stat. 
1354. Subtitles B and C of title XII of the Act are classi-
fied generally to subchapters II (§ 3811 et seq.) and III 
(§ 3821 et seq.), respectively, of chapter 58 of Title 16, 
Conservation. For complete classification of this Act to 
the Code, see Short Title of 1985 Amendment note set 
out under section 1281 of this title and Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

AMENDMENTS 

2008—Subsec. (f). Pub. L. 110–398 added subsec. (f). 

§ 8756. Planting flexibility 

(a) Permitted crops 

Subject to subsection (b), any commodity or 
crop may be planted on the base acres for pea-
nuts on a farm. 

(b) Limitations regarding certain commodities 

(1) General limitation 

The planting of an agricultural commodity 
specified in paragraph (3) shall be prohibited 
on base acres for peanuts unless the commod-
ity, if planted, is destroyed before harvest. 

(2) Treatment of trees and other perennials 

The planting of an agricultural commodity 
specified in paragraph (3) that is produced on 
a tree or other perennial plant shall be prohib-
ited on base acres for peanuts. 

(3) Covered agricultural commodities 

Paragraphs (1) and (2) apply to the following 
agricultural commodities: 

(A) Fruits. 
(B) Vegetables (other than mung beans and 

pulse crops). 
(C) Wild rice. 

(c) Exceptions 

Paragraphs (1) and (2) of subsection (b) shall 
not limit the planting of an agricultural com-
modity specified in paragraph (3) of that sub-
section— 

(1) in any region in which there is a history 
of double-cropping of peanuts with agricul-
tural commodities specified in subsection 
(b)(3), as determined by the Secretary, in 
which case the double-cropping shall be per-
mitted; 

(2) on a farm that the Secretary determines 
has a history of planting agricultural com-

modities specified in subsection (b)(3) on the 
base acres for peanuts, except that direct pay-
ments and counter-cyclical payments shall be 
reduced by an acre for each acre planted to 
such an agricultural commodity; or 

(3) by the producers on a farm that the Sec-
retary determines has an established planting 
history of a specific agricultural commodity 
specified in subsection (b)(3), except that— 

(A) the quantity planted may not exceed 
the average annual planting history of such 
agricultural commodity by the producers on 
the farm in the 1991 through 1995 or 1998 
through 2001 crop years (excluding any crop 
year in which no plantings were made), as 
determined by the Secretary; and 

(B) direct payments and counter-cyclical 
payments shall be reduced by an acre for 
each acre planted to such agricultural com-
modity. 

(Pub. L. 110–234, title I, § 1306, May 22, 2008, 122 
Stat. 973; Pub. L. 110–246, § 4(a), title I, § 1306, 
June 18, 2008, 122 Stat. 1664, 1702.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8757. Marketing assistance loans and loan defi-
ciency payments for peanuts 

(a) Nonrecourse loans available 

(1) Availability 

For each of the 2008 through 2012 crops of 
peanuts, the Secretary shall make available to 
producers on a farm nonrecourse marketing 
assistance loans for peanuts produced on the 
farm. 

(2) Terms and conditions 

The loans shall be made under terms and 
conditions that are prescribed by the Sec-
retary and at the loan rate established under 
subsection (b). 

(3) Eligible production 

The producers on a farm shall be eligible for 
a marketing assistance loan under this sub-
section for any quantity of peanuts produced 
on the farm. 

(4) Options for obtaining loan 

A marketing assistance loan under this sub-
section, and loan deficiency payments under 
subsection (e), may be obtained at the option 
of the producers on a farm through— 

(A) a designated marketing association or 
marketing cooperative of producers that is 
approved by the Secretary; or 

(B) the Farm Service Agency. 

(5) Storage of loan peanuts 

As a condition on the Secretary’s approval 
of an individual or entity to provide storage 
for peanuts for which a marketing assistance 
loan is made under this section, the individual 
or entity shall agree— 

(A) to provide such storage on a non-
discriminatory basis; and 

(B) to comply with such additional re-
quirements as the Secretary considers ap-
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propriate to accomplish the purposes of this 
section and promote fairness in the adminis-
tration of the benefits of this section. 

(6) Storage, handling, and associated costs 

(A) In general 

Beginning with the 2008 crop of peanuts, to 
ensure proper storage of peanuts for which a 
loan is made under this section, the Sec-
retary shall pay handling and other associ-
ated costs (other than storage costs) in-
curred at the time at which the peanuts are 
placed under loan, as determined by the Sec-
retary. 

(B) Redemption and forfeiture 

The Secretary shall— 
(i) require the repayment of handling 

and other associated costs paid under sub-
paragraph (A) for all peanuts pledged as 
collateral for a loan that is redeemed 
under this section; and 

(ii) pay storage, handling, and other as-
sociated costs for all peanuts pledged as 
collateral that are forfeited under this sec-
tion. 

(7) Marketing 

A marketing association or cooperative may 
market peanuts for which a loan is made 
under this section in any manner that con-
forms to consumer needs, including the sepa-
ration of peanuts by type and quality. 

(b) Loan rate 

Except as provided in section 8715 of this title, 
the loan rate for a marketing assistance loan for 
peanuts under subsection (a) shall be equal to 
$355 per ton. 

(c) Term of loan 

(1) In general 

A marketing assistance loan for peanuts 
under subsection (a) shall have a term of 9 
months beginning on the first day of the first 
month after the month in which the loan is 
made. 

(2) Extensions prohibited 

The Secretary may not extend the term of a 
marketing assistance loan for peanuts under 
subsection (a). 

(d) Repayment rate 

(1) In general 

The Secretary shall permit producers on a 
farm to repay a marketing assistance loan for 
peanuts under subsection (a) at a rate that is 
the lesser of— 

(A) the loan rate established for peanuts 
under subsection (b), plus interest (deter-
mined in accordance with section 7283 of this 
title); or 

(B) a rate that the Secretary determines 
will— 

(i) minimize potential loan forfeitures; 
(ii) minimize the accumulation of stocks 

of peanuts by the Federal Government; 
(iii) minimize the cost incurred by the 

Federal Government in storing peanuts; 
and 

(iv) allow peanuts produced in the 
United States to be marketed freely and 

competitively, both domestically and 
internationally. 

(2) Authority to temporarily adjust repayment 
rates 

(A) Adjustment authority 

In the event of a severe disruption to mar-
keting, transportation, or related infrastruc-
ture, the Secretary may modify the repay-
ment rate otherwise applicable under this 
subsection for marketing assistance loans 
for peanuts under subsection (a). 

(B) Duration 

An adjustment made under subparagraph 
(A) in the repayment rate for marketing as-
sistance loans for peanuts shall be in effect 
on a short-term and temporary basis, as de-
termined by the Secretary. 

(e) Loan deficiency payments 

(1) Availability 

The Secretary may make loan deficiency 
payments available to producers on a farm 
that, although eligible to obtain a marketing 
assistance loan for peanuts under subsection 
(a), agree to forgo obtaining the loan for the 
peanuts in return for loan deficiency pay-
ments under this subsection. 

(2) Computation 

A loan deficiency payment under this sub-
section shall be computed by multiplying— 

(A) the payment rate determined under 
paragraph (3) for peanuts; by 

(B) the quantity of the peanuts produced 
by the producers, excluding any quantity for 
which the producers obtain a marketing as-
sistance loan under subsection (a). 

(3) Payment rate 

For purposes of this subsection, the payment 
rate shall be the amount by which— 

(A) the loan rate established under sub-
section (b); exceeds 

(B) the rate at which a loan may be repaid 
under subsection (d). 

(4) Effective date for payment rate determina-
tion 

The Secretary shall determine the amount 
of the loan deficiency payment to be made 
under this subsection to the producers on a 
farm with respect to a quantity of peanuts 
using the payment rate in effect under para-
graph (3) as of the date the producers request 
the payment. 

(f) Compliance with conservation and wetlands 
requirements 

As a condition of the receipt of a marketing 
assistance loan under subsection (a), the pro-
ducer shall comply with applicable conservation 
requirements under subtitle B of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3811 et seq.) 
and applicable wetland protection requirements 
under subtitle C of title XII of that Act (16 
U.S.C. 3821 et seq.) during the term of the loan. 

(g) Reimbursable agreements and payment of ad-
ministrative expenses 

The Secretary may implement any reimburs-
able agreements or provide for the payment of 
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administrative expenses under this subchapter 
only in a manner that is consistent with such 
activities in regard to other commodities. 

(Pub. L. 110–234, title I, § 1307, May 22, 2008, 122 
Stat. 974; Pub. L. 110–246, § 4(a), title I, § 1307, 
June 18, 2008, 122 Stat. 1664, 1703.) 

REFERENCES IN TEXT 

The Food Security Act of 1985, referred to in subsec. 
(f), is Pub. L. 99–198, Dec. 23, 1985, 99 Stat. 1354. Sub-
titles B and C of title XII of the Act are classified gen-
erally to subchapters II (§ 3811 et seq.) and III (§ 3821 et 
seq.), respectively, of chapter 58 of Title 16, Conserva-
tion. For complete classification of this Act to the 
Code, see Short Title of 1985 Amendment note set out 
under section 1281 of this title and Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8758. Adjustments of loans 

(a) Adjustment authority 

The Secretary may make appropriate adjust-
ments in the loan rates for peanuts for dif-
ferences in grade, type, quality, location, and 
other factors. 

(b) Manner of adjustment 

The adjustments under subsection (a) shall, to 
the maximum extent practicable, be made in 
such a manner that the average loan level for 
peanuts will, on the basis of the anticipated in-
cidence of the factors, be equal to the level of 
support determined in accordance with this sub-
chapter and subtitles B, D, and E. 

(c) Adjustment on county basis 

(1) In general 

Subject to paragraph (2), the Secretary may 
establish loan rates for a crop of peanuts for 
producers in individual counties in a manner 
that results in the lowest loan rate being 95 
percent of the national average loan rate, if 
those loan rates do not result in an increase in 
outlays. 

(2) Prohibition 

Adjustments under this subsection shall not 
result in an increase in the national average 
loan rate for any year. 

(Pub. L. 110–234, title I, § 1308, May 22, 2008, 122 
Stat. 977; Pub. L. 110–246, § 4(a), title I, § 1308, 
June 18, 2008, 122 Stat. 1664, 1705.) 

REFERENCES IN TEXT 

Subtitles B, D, and E, referred to in subsec. (b), are 
subtitles B (§ 1201 et seq.), D (§ 1401 et seq.), and E (§ 1501 
et seq.), respectively, of title I of Pub. L. 110–246, June 
18, 2008, 122 Stat. 1681. Subtitle B is classified generally 
to subchapter II (§ 8731 et seq.) of this chapter. Subtitle 
D enacted sections 1359kk, 1359ll, and 7287 of this title, 
amended sections 1359aa to 1359gg, 1359ii, 7272, and 7971 
of this title, repealed former section 1359kk of this 
title, and enacted provisions set out as notes under sec-
tions 3602 and 7272 of this title. Subtitle E enacted sub-
chapter IV (§ 8771 et seq.) of this chapter and amended 
sections 450l, 608c, 1637b, 4502, 4504, and 4531 of this title 
and section 713a–14 of Title 15, Commerce and Trade. 
For complete classification of subtitles B, D, and E to 
the Code, see Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

SUBCHAPTER IV—DAIRY 

§ 8771. Dairy product price support program 

(a) Definition of net removals 

In this section, the term ‘‘net removals’’ 
means— 

(1) the sum of— 
(A) the quantity of a product described in 

subsection (b) purchased by the Commodity 
Credit Corporation under this section; and 

(B) the quantity of the product exported 
under section 713a–14 of title 15; less 

(2) the quantity of the product sold for unre-
stricted use by the Commodity Credit Cor-
poration. 

(b) Support activities 

During the period beginning on January 1, 
2008, and ending December 31, 2012, the Secretary 
shall support the price of cheddar cheese, butter, 
and nonfat dry milk through the purchase of 
such products made from milk produced in the 
United States. 

(c) Purchase price 

To carry out subsection (b) during the period 
specified in that subsection, the Secretary shall 
purchase— 

(1) cheddar cheese in blocks at not less than 
$1.13 per pound; 

(2) cheddar cheese in barrels at not less than 
$1.10 per pound; 

(3) butter at not less than $1.05 per pound; 
and 

(4) nonfat dry milk at not less than $0.80 per 
pound. 

(d) Temporary price adjustment to avoid excess 
inventories 

(1) Adjustments authorized 

The Secretary may adjust the minimum pur-
chase prices established under subsection (c) 
only as permitted under this subsection. 

(2) Cheese inventories in excess of 200,000,000 
pounds 

If net removals for a period of 12 consecutive 
months exceed 200,000,000 pounds of cheese, but 
do not exceed 400,000,000 pounds, the Secretary 
may reduce the purchase prices under para-
graphs (1) and (2) of subsection (c) during the 
immediately following month by not more 
than 10 cents per pound. 

(3) Cheese inventories in excess of 400,000,000 
pounds 

If net removals for a period of 12 consecutive 
months exceed 400,000,000 pounds of cheese, the 
Secretary may reduce the purchase prices 
under paragraphs (1) and (2) of subsection (c) 
during the immediately following month by 
not more than 20 cents per pound. 

(4) Butter inventories in excess of 450,000,000 
pounds 

If net removals for a period of 12 consecutive 
months exceed 450,000,000 pounds of butter, but 
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1 So in original. Probably should be ‘‘its’’. 

do not exceed 650,000,000 pounds, the Secretary 
may reduce the purchase price under sub-
section (c)(3) during the immediately follow-
ing month by not more than 10 cents per 
pound. 

(5) Butter inventories in excess of 650,000,000 
pounds 

If net removals for a period of 12 consecutive 
months exceed 650,000,000 pounds of butter, the 
Secretary may reduce the purchase price 
under subsection (c)(3) during the immediately 
following month by not more than 20 cents per 
pound. 

(6) Nonfat dry milk inventories in excess of 
600,000,000 pounds 

If net removals for a period of 12 consecutive 
months exceed 600,000,000 pounds of nonfat dry 
milk, but do not exceed 800,000,000 pounds, the 
Secretary may reduce the purchase price 
under subsection (c)(4) during the immediately 
following month by not more than 5 cents per 
pound. 

(7) Nonfat dry milk inventories in excess of 
800,000,000 pounds 

If net removals for a period of 12 consecutive 
months exceed 800,000,000 pounds of nonfat dry 
milk, the Secretary may reduce the purchase 
price under subsection (c)(4) during the imme-
diately following month by not more than 10 
cents per pound. 

(e) Uniform purchase price 

The prices that the Secretary pays for cheese, 
butter, or nonfat dry milk, respectively, under 
subsection (b) shall be uniform for all regions of 
the United States. 

(f) Sales from inventories 

In the case of each commodity specified in 
subsection (c) that is available for unrestricted 
use in the inventory of the Commodity Credit 
Corporation, the Secretary may sell the com-
modity at the market prices prevailing for that 
commodity at the time of sale, except that the 
sale price may not be less than 110 percent of the 
minimum purchase price specified in subsection 
(c) for that commodity. 

(Pub. L. 110–234, title I, § 1501, May 22, 2008, 122 
Stat. 990; Pub. L. 110–246, § 4(a), title I, § 1501, 
June 18, 2008, 122 Stat. 1664, 1718.) 

CODIFICATION 

Dairy product price support program, referred to in 
subsec. (b), to be extended through Dec. 31, 2013, see 
section 701(b)(2)(A) of Pub. L. 112–240, set out as a 1- 
Year Extension of Agricultural Programs note under 
section 8701 of this title. 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8772. Dairy forward pricing program 

(a) Program required 

The Secretary shall establish a program under 
which milk producers and cooperative associa-
tions of producers are authorized to voluntarily 
enter into forward price contracts with milk 
handlers. 

(b) Minimum milk price requirements 

Payments made by milk handlers to milk pro-
ducers and cooperative associations of produc-

ers, and prices received by milk producers and 
cooperative associations, in accordance with the 
terms of a forward price contract authorized by 
subsection (a), shall be treated as satisfying— 

(1) all uniform and minimum milk price re-
quirements of subparagraphs (B) and (F) of 
paragraph (5) of section 608c of this title; and 

(2) the total payment requirement of sub-
paragraph (C) of that paragraph. 

(c) Milk covered by program 

(1) Covered milk 

The program shall apply only with respect 
to the marketing of federally regulated milk 
that— 

(A) is not classified as Class I milk or 
otherwise intended for fluid use; and 

(B) is in the current of interstate or for-
eign commerce or directly burdens, ob-
structs, or affects interstate or foreign com-
merce in federally regulated milk. 

(2) Relation to Class I milk 

To assist milk handlers in complying with 
paragraph (1)(A) without having to segregate 
or otherwise individually track the source and 
disposition of milk, a milk handler may allo-
cate milk receipts from producers, coopera-
tives, and other sources that are not subject to 
a forward contract to satisfy the obligations 
of the handler with regard to Class I milk 
usage. 

(d) Voluntary program 

(1) In general 

A milk handler may not require participa-
tion in a forward pricing contract as a condi-
tion of the handler receiving milk from a pro-
ducer or cooperative association of producers. 

(2) Pricing 

A producer or cooperative association de-
scribed in paragraph (1) may continue to have 
their 1 milk priced in accordance with the min-
imum payment provisions of the Federal milk 
marketing order. 

(3) Complaints 

(A) In general 

The Secretary shall investigate com-
plaints made by producers or cooperative as-
sociations of coercion by handlers to enter 
into forward contracts. 

(B) Action 

If the Secretary finds evidence of coercion, 
the Secretary shall take appropriate action. 

(e) Duration 

(1) New contracts 

No forward price contract may be entered 
into under the program established under this 
section after September 30, 2012. 

(2) Application 

No forward contract entered into under the 
program may extend beyond September 30, 
2015. 

(Pub. L. 110–234, title I, § 1502, May 22, 2008, 122 
Stat. 991; Pub. L. 110–246, § 4(a), title I, § 1502, 
June 18, 2008, 122 Stat. 1664, 1720.) 
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CODIFICATION 

The authorities provided by each provision of, and 
each amendment made by, Pub. L. 110–246, as in effect 
on Sept. 30, 2012, to continue, and the Secretary of Ag-
riculture to carry out the authorities, until the later of 
Sept. 30, 2013, or the date specified in the provision of, 
or amendment made by, Pub. L. 110–246, see section 
701(a) of Pub. L. 112–240, set out in a 1-Year Extension 
of Agricultural Programs note under section 8701 of 
this title. 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8773. Milk income loss contract program 

(a) Definitions 

In this section: 

(1) Class I milk 

The term ‘‘Class I milk’’ means milk (in-
cluding milk components) classified as Class I 
milk under a Federal milk marketing order. 

(2) Eligible production 

The term ‘‘eligible production’’ means milk 
produced by a producer in a participating 
State. 

(3) Federal milk marketing order 

The term ‘‘Federal milk marketing order’’ 
means an order issued under section 608c of 
this title. 

(4) Participating State 

The term ‘‘participating State’’ means each 
State. 

(5) Producer 

The term ‘‘producer’’ means an individual or 
entity that directly or indirectly (as deter-
mined by the Secretary)— 

(A) shares in the risk of producing milk; 
and 

(B) makes contributions (including land, 
labor, management, equipment, or capital) 
to the dairy farming operation of the indi-
vidual or entity that are at least commensu-
rate with the share of the individual or en-
tity of the proceeds of the operation. 

(b) Payments 

The Secretary shall offer to enter into con-
tracts with producers on a dairy farm located in 
a participating State under which the producers 
receive payments on eligible production. 

(c) Amount 

Payments to a producer under this section 
shall be calculated by multiplying (as deter-
mined by the Secretary)— 

(1) the payment quantity for the producer 
during the applicable month established under 
subsection (e); 

(2) the amount equal to— 
(A) $16.94 per hundredweight, as adjusted 

under subsection (d); less 
(B) the Class I milk price per hundred-

weight in Boston under the applicable Fed-
eral milk marketing order; by 

(3)(A) for the period beginning October 1, 
2007, and ending September 30, 2008, 34 percent; 

(B) for the period beginning October 1, 2008, 
and ending August 31, 2013, 45 percent; and 

(C) for the period beginning September 1, 
2013, and thereafter, 34 percent. 

(d) Payment rate adjustment for feed prices 

(1) Initial adjustment authority 

During the period beginning on January 1, 
2008, and ending on August 31, 2013, if the Na-
tional Average Dairy Feed Ration Cost for a 
month during that period is greater than $7.35 
per hundredweight, the amount specified in 
subsection (c)(2)(A) used to determine the pay-
ment rate for that month shall be increased by 
45 percent of the percentage by which the Na-
tional Average Dairy Feed Ration Cost ex-
ceeds $7.35 per hundredweight. 

(2) Subsequent adjustment authority 

For any month beginning on or after Sep-
tember 1, 2013, if the National Average Dairy 
Feed Ration Cost for the month is greater 
than $9.50 per hundredweight, the amount 
specified in subsection (c)(2)(A) used to deter-
mine the payment rate for that month shall be 
increased by 45 percent of the percentage by 
which the National Average Dairy Feed Ra-
tion Cost exceeds $9.50 per hundredweight. 

(3) National average dairy feed ration cost 

For each month, the Secretary shall cal-
culate a National Average Dairy Feed Ration 
Cost per hundredweight using the same proce-
dures (adjusted to a hundredweight basis) used 
to calculate the feed components of the esti-
mated price of 16% Mixed Dairy Feed per 
pound noted on page 33 of the USDA March 
2008 Agricultural Prices publication (including 
the data and factors noted in footnote 4). 

(e) Payment quantity 

(1) In general 

Subject to paragraph (2), the payment quan-
tity for a producer during the applicable 
month under this section shall be equal to the 
quantity of eligible production marketed by 
the producer during the month. 

(2) Limitation 

(A) In general 

The payment quantity for all producers on 
a single dairy operation for which the pro-
ducers receive payments under subsection 
(b) shall not exceed— 

(i) for the period beginning October 1, 
2007, and ending September 30, 2008, 
2,400,000 pounds; 

(ii) for the period beginning October 1, 
2008, and ending August 31, 2013, 2,985,000 
pounds for each fiscal year; and 

(iii) effective beginning September 1, 
2013, 2,400,000 pounds per fiscal year. 

(B) Standards 

For purposes of determining whether pro-
ducers are producers on separate dairy oper-
ations or a single dairy operation, the Sec-
retary shall apply the same standards as 
were applied in implementing the dairy pro-
gram under section 805 of the Agriculture, 
Rural Development, Food and Drug Admin-
istration, and Related Agencies Appropria-
tions Act, 2001 (as enacted into law by Public 
Law 106–387; 114 Stat. 1549A–50). 
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(3) Reconstitution 

The Secretary shall ensure that a producer 
does not reconstitute a dairy operation for the 
sole purpose of receiving additional payments 
under this section. 

(f) Payments 

A payment under a contract under this section 
shall be made on a monthly basis not later than 
60 days after the last day of the month for which 
the payment is made. 

(g) Signup 

The Secretary shall offer to enter into con-
tracts under this section during the period be-
ginning on the date that is 90 days after the date 
of enactment of this Act and ending on Septem-
ber 30, 2013. 

(h) Duration of contract 

(1) In general 

Except as provided in paragraph (2), any con-
tract entered into by producers on a dairy 
farm under this section shall cover eligible 
production marketed by the producers on the 
dairy farm during the period starting with the 
first day of month the producers on the dairy 
farm enter into the contract and ending on 
September 30, 2013. 

(2) Violations 

If a producer violates the contract, the Sec-
retary may— 

(A) terminate the contract and allow the 
producer to retain any payments received 
under the contract; or 

(B) allow the contract to remain in effect 
and require the producer to repay a portion 
of the payments received under the contract 
based on the severity of the violation. 

(Pub. L. 110–234, title I, § 1506, May 22, 2008, 122 
Stat. 994; Pub. L. 110–246, § 4(a), title I, § 1506, 
June 18, 2008, 122 Stat. 1664, 1723; Pub. L. 112–240, 
title VII, § 701(b)(2)(B), Jan. 2, 2013, 126 Stat. 
2363.) 

REFERENCES IN TEXT 

Section 805 of the Agriculture, Rural Development, 
Food and Drug Administration, and Related Agencies 
Appropriations Act, 2001, referred to in subsec. (e)(2(B), 
is section 805 of Pub. L. 106–387, § 1(a) [title VIII], Oct. 
28, 2000, 114 Stat. 1549, 1549A–50, which is not classified 
to the Code. 

The date of enactment of this Act, referred to in sub-
sec. (g), is the date of enactment of Pub. L. 110–246, 
which was approved June 18, 2008. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

AMENDMENTS 

2013—Pub. L. 112–240 substituted ‘‘2013’’ for ‘‘2012’’ 
wherever appearing. 

EFFECTIVE DATE OF 2013 AMENDMENT 

Amendment by Pub. L. 112–240 effective Sept. 30, 2012, 
see section 701(j) of Pub. L. 112–240, set out in a 1-Year 
Extension of Agricultural Programs note under section 
8701 of this title. 

SUBCHAPTER V—ADMINISTRATION 

§ 8781. Administration generally 

(a) Use of Commodity Credit Corporation 

Except as otherwise provided in this chapter, 
the Secretary shall use the funds, facilities, and 
authorities of the Commodity Credit Corpora-
tion to carry out this chapter. 

(b) Determinations by Secretary 

A determination made by the Secretary under 
this chapter shall be final and conclusive. 

(c) Regulations 

(1) In general 

Except as otherwise provided in this sub-
section, not later than 90 days after the date 
of enactment of this Act, the Secretary and 
the Commodity Credit Corporation, as appro-
priate, shall promulgate such regulations as 
are necessary to implement this chapter and 
the amendments made by this chapter. 

(2) Procedure 

The promulgation of the regulations and ad-
ministration of this chapter and the amend-
ments made by this chapter shall be made 
without regard to— 

(A) chapter 35 of title 44 (commonly known 
as the ‘‘Paperwork Reduction Act’’); 

(B) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971 
(36 Fed. Reg. 13804), relating to notices of 
proposed rulemaking and public participa-
tion in rulemaking; and 

(C) the notice and comment provisions of 
section 553 of title 5. 

(3) Congressional review of agency rulemaking 

In carrying out this subsection, the Sec-
retary shall use the authority provided under 
section 808 of title 5. 

(4) Interim regulations 

Notwithstanding paragraphs (1) and (2), the 
Secretary shall implement the amendments 
made by sections 1603 and 1604 for the 2009 
crop, fiscal, or program year, as appropriate, 
through the promulgation of an interim rule. 

(d) Adjustment authority related to trade agree-
ments compliance 

(1) Required determination; adjustment 

If the Secretary determines that expendi-
tures under this chapter that are subject to 
the total allowable domestic support levels 
under the Uruguay Round Agreements (as de-
fined in section 3501 of title 19) will exceed 
such allowable levels for any applicable re-
porting period, the Secretary shall, to the 
maximum extent practicable, make adjust-
ments in the amount of such expenditures dur-
ing that period to ensure that such expendi-
tures do not exceed such allowable levels. 

(2) Congressional notification 

Before making any adjustment under para-
graph (1), the Secretary shall submit to the 
Committee on Agriculture of the House of 
Representatives or the Committee on Agri-
culture, Nutrition, and Forestry of the Senate 
a report describing the determination made 



Page 2005 TITLE 7—AGRICULTURE § 8783 

under that paragraph and the extent of the ad-
justment to be made. 

(Pub. L. 110–234, title I, § 1601, May 22, 2008, 122 
Stat. 1000; Pub. L. 110–246, § 4(a), title I, § 1601, 
June 18, 2008, 122 Stat. 1664, 1728.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this title’’, meaning title I of Pub. L. 110–246, June 18, 
2008, 122 Stat. 1664, which enacted this chapter and sec-
tions 1359kk, 1359ll, and 7287 of this title, amended sec-
tions 450l, 608c, 1308, 1308–1, 1308–2, 1308–3a, 1308a, 1359aa 
to 1359gg, 1359ii, 1471g, 1524, 1637b, 4502, 4504, 4531, 7284, 
7286, 7333, 7416a, 7971, 7991, and 8204 of this title, section 
1141j of Title 12, Banks and Banking, section 713a–14 of 
Title 15, Commerce and Trade, sections 590h and 2106a 
of Title 16, Conservation, section 2401 of Title 19, Cus-
toms Duties, repealed sections 1359kk, 7993, and 8000 of 
this title, and enacted provisions set out as notes under 
sections 1308, 1308–3a, 3602, 7272 and 7333 of this title. 
For complete classification of title I to the Code, see 
Tables. 

The date of enactment of this Act, referred to in sub-
sec. (c)(1), is the date of enactment of Pub. L. 110–246, 
which was approved June 18, 2008. 

Sections 1603 and 1604, referred to in subsec. (c)(4), are 
sections 1603 and 1604 of Pub. L. 110–246, title I, June 18 
2008, 122 Stat. 1730, 1740, which amended sections 1308 to 
1308–3a, 1308a, 1471g, 1524, 7333, and 8204 of this title, sec-
tion 2106a of Title 16, Conservation, and section 2401 of 
Title 19, Customs Duties, and enacted provisions set 
out as notes under sections 1308, 1308–3a, and 7333 of 
this title. For complete classification of sections 1603 
and 1604 to the Code, see Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

Section is comprised of section 1601 of Pub. L. 110–246. 
Subsec. (e) of section 1601 of Pub. L. 110–246 amended 
section 7991 of this title. 

§ 8782. Suspension of permanent price support 
authority 

(a) Agricultural Adjustment Act of 1938 

The following provisions of the Agricultural 
Adjustment Act of 1938 [7 U.S.C. 1281 et seq.] 
shall not be applicable to the 2008 through 2012 
crops of covered commodities, peanuts, and 
sugar and shall not be applicable to milk during 
the period beginning on the date of enactment of 
this Act through December 31, 2012: 

(1) Parts II through V of subtitle B of title 
III (7 U.S.C. 1326 et seq.) [7 U.S.C. 1321 et seq., 
1331 et seq., 1341 et seq., 1351]. 

(2) In the case of upland cotton, section 377 
(7 U.S.C. 1377). 

(3) Subtitle D of title III (7 U.S.C. 1379a et 
seq.). 

(4) Title IV (7 U.S.C. 1401 et seq.). 

(b) Agricultural Act of 1949 

The following provisions of the Agricultural 
Act of 1949 [7 U.S.C. 1421 et seq.] shall not be ap-
plicable to the 2008 through 2012 crops of covered 
commodities, peanuts, and sugar and shall not 
be applicable to milk during the period begin-
ning on the date of enactment of this Act and 
through December 31, 2012: 

(1) Section 101 (7 U.S.C. 1441). 
(2) Section 103(a) (7 U.S.C. 1444(a)). 
(3) Section 105 (7 U.S.C. 1444b). 
(4) Section 107 (7 U.S.C. 1445a). 

(5) Section 110 (7 U.S.C. 1445e). 
(6) Section 112 (7 U.S.C. 1445g). 
(7) Section 115 (7 U.S.C. 1445k). 
(8) Section 201 (7 U.S.C. 1446). 
(9) Title III (7 U.S.C. 1447 et seq.). 
(10) Title IV (7 U.S.C. 1421 et seq.), other 

than sections 404, 412, and 416 (7 U.S.C. 1424, 
1429, and 1431). 

(11) Title V (7 U.S.C. 1461 et seq.). 
(12) Title VI (7 U.S.C. 1471 et seq.). 

(c) Suspension of certain quota provisions 

The joint resolution entitled ‘‘A joint resolu-
tion relating to corn and wheat marketing 
quotas under the Agricultural Adjustment Act 
of 1938, as amended’’, approved May 26, 1941 (7 
U.S.C. 1330 and 1340), shall not be applicable to 
the crops of wheat planted for harvest in the 
calendar years 2008 through 2012. 

(Pub. L. 110–234, title I, § 1602, May 22, 2008, 122 
Stat. 1001; Pub. L. 110–246, § 4(a), title I, § 1602, 
June 18, 2008, 122 Stat. 1664, 1729.) 

REFERENCES IN TEXT 

The Agricultural Adjustment Act of 1938, referred to 
in subsec. (a), is act Feb. 16, 1938, ch. 30, 52 Stat. 31, 
which is classified principally to chapter 35 (§ 1281 et 
seq.) of this title. Parts II through V of subtitle B of 
title III of the Act are classified generally to subparts 
II (§ 1321 et seq.), III (§ 1331 et seq.), IV (§ 1341 et seq.), 
and V (§ 1351, which was omitted from the Code), respec-
tively, of part B of subchapter II of chapter 35 of this 
title. Subtitle D of title III of the Act is classified gen-
erally to part D (§ 1379a et seq.) of subchapter II of 
chapter 35 of this title. Title IV of the Act was classi-
fied generally to subchapter III (§ 1401 et seq.) of chap-
ter 35 of this title, and was omitted from the Code. For 
complete classification of this Act to the Code, see sec-
tion 1281 of this title and Tables. 

The date of enactment of this Act, referred to in sub-
secs. (a) and (b), is the date of enactment of Pub. L. 
110–246, which was approved June 18, 2008. 

The Agricultural Act of 1949, referred to in subsec. 
(b), is act Oct. 31, 1949, ch. 792, 63 Stat. 1051, which is 
classified principally to chapter 35A (§ 1421 et seq.) of 
this title. Title III of the Act is classified generally to 
sections 1447 to 1449 of this title. Title IV of the Act is 
classified principally to subchapter I (§ 1421 et seq.) of 
chapter 35A of this title. Title V of the Act, which was 
classified generally to subchapter IV (§ 1461 et seq.) of 
chapter 35A of this title, was omitted from the Code. 
Title VI of the Act is classified generally to subchapter 
V (§ 1471 et seq.) of chapter 35A of this title. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 1421 of this title and 
Tables. 

The joint resolution relating to corn and wheat mar-
keting quotas under the Agricultural Adjustment Act 
of 1938, as amended, referred to in subsec. (c), is act 
May 26, 1941, ch. 133, 55 Stat. 203, which enacted sec-
tions 1330 and 1340 of this title. Section 1330 was subse-
quently omitted from the Code. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8783. Availability of quality incentive payments 
for covered oilseed producers 

(a) Incentive payments required 

Subject to subsection (b) and the availability 
of appropriations under subsection (h), the Sec-
retary shall use funds made available under sub-
section (h) to provide quality incentive pay-
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ments for the production of oilseeds with spe-
cialized traits that enhance human health, as 
determined by the Secretary. 

(b) Covered oilseeds 

The Secretary shall make payments under 
this section only for the production of an oilseed 
variety that has, as determined by the Sec-
retary— 

(1) been demonstrated to improve the health 
profile of the oilseed for use in human con-
sumption by— 

(A) reducing or eliminating the need to 
partially hydrogenate the oil derived from 
the oilseed for use in human consumption; 
or 

(B) adopting new technology traits; and 

(2) 1 or more impediments to commercializa-
tion. 

(c) Request for proposals 

(1) Issuance 

If funds are made available to carry out this 
section for a crop year, the Secretary shall 
issue a request for proposals for payments 
under this section. 

(2) Multiyear proposals 

A proponent may submit a multiyear pro-
posal for payments under this section. 

(3) Content of proposals 

A proposal for payments under this section 
shall include a description of— 

(A) how use of the oilseed enhances human 
health; 

(B) the impediments to commercial use of 
the oilseed; 

(C) each oilseed variety described in sub-
section (b) and the value of the oilseed vari-
ety as a matter of public policy; 

(D) a range for the base price and pre-
miums per bushel or hundredweight to be 
paid to producers; 

(E) a per bushel or hundredweight amount 
of incentive payments requested for each 
year under this section that does not exceed 
1⁄3 of the total premium offered for any year; 

(F) the period of time, not to exceed 4 
years, during which incentive payments are 
to be provided to producers; and 

(G) the targeted total quantity of produc-
tion and estimated acres needed to produce 
the targeted quantity for each year under 
this section. 

(d) Contracts for production 

(1) In general 

The Secretary shall approve successful pro-
posals submitted under subsection (c) on a 
timely basis. 

(2) Timing of payments 

The Secretary shall make payments to pro-
ducers under this section after the Secretary 
receives documentation that the premium re-
quired under a contract has been paid to cov-
ered producers. 

(e) Administration 

(1) In general 

If funding provided for a crop year is not 
fully allocated under the initial request for 

proposals under subsection (c), the Secretary 
shall issue additional requests for proposals 
for subsequent crop years under this section. 

(2) Prorated payments 

If funding provided for a crop year is less 
than the amount otherwise approved by the 
Secretary or for which approval is sought, the 
Secretary shall prorate the payments or ap-
provals in a manner determined by the Sec-
retary so that the total payments do not ex-
ceed the funding level. 

(f) Proprietary information 

The Secretary shall protect proprietary infor-
mation provided to the Secretary for the pur-
pose of administering this section. 

(g) Program compliance and penalties 

(1) Guarantee 

The proponent, if approved, shall be required 
to guarantee that the oilseed on which a pay-
ment is made by the Secretary under this sec-
tion is used for human consumption as de-
scribed in the proposal, as approved by the 
Secretary. 

(2) Noncompliance 

If oilseeds on which a payment is made by 
the Secretary under this section are not actu-
ally used for the purpose the payment is made, 
the proponent shall be required to pay to the 
Secretary an amount equal to, as determined 
by the Secretary— 

(A) in the case of an inadvertent failure, 
twice the amount of the payment made by 
the Secretary under this section to the pro-
ducer of the oilseeds; and 

(B) in any other case, up to twice the full 
value of the oilseeds involved. 

(3) Documentation 

The Secretary may require such assurances 
and documentation as may be needed to en-
force the guarantee. 

(4) Additional penalties 

(A) In general 

In addition to payments required under 
paragraph (2), the Secretary may impose 
penalties on additional persons that use oil-
seeds the use of which is restricted under 
this section for a purpose other than the in-
tended use. 

(B) Amount 

The amount of a penalty under this para-
graph shall— 

(i) be in an amount determined appro-
priated by the Secretary; but 

(ii) not to exceed twice the full value of 
the oilseeds. 

(h) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section 
for each of fiscal years 2009 through 2012. 

(Pub. L. 110–234, title I, § 1605, May 22, 2008, 122 
Stat. 1016; Pub. L. 110–246, § 4(a), title I, § 1605, 
June 18, 2008, 122 Stat. 1664, 1744.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 
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§ 8784. Assignment of payments 

(a) In general 

The provisions of section 590h(g) of title 16, re-
lating to assignment of payments, shall apply to 
payments made under this chapter. 

(b) Notice 

The producer making the assignment, or the 
assignee, shall provide the Secretary with no-
tice, in such manner as the Secretary may re-
quire, of any assignment made under this sec-
tion. 

(Pub. L. 110–234, title I, § 1608, May 22, 2008, 122 
Stat. 1018; Pub. L. 110–246, § 4(a), title I, § 1608, 
June 18, 2008, 122 Stat. 1664, 1746.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 
original ‘‘this title’’, meaning title I of Pub. L. 110–246, 
June 18, 2008, 122 Stat. 1664, which is classified prin-
cipally to this chapter. For complete classification of 
title I to the Code, see Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8785. Tracking of benefits 

As soon as practicable after the date of enact-
ment of this Act, the Secretary may track the 
benefits provided, directly or indirectly, to indi-
viduals and entities under titles I and II and the 
amendments made by those titles. 

(Pub. L. 110–234, title I, § 1609, May 22, 2008, 122 
Stat. 1018; Pub. L. 110–246, § 4(a), title I, § 1609, 
June 18, 2008, 122 Stat. 1664, 1746.) 

REFERENCES IN TEXT 

The date of enactment of this Act, referred to in text, 
is the date of enactment of Pub. L. 110–246, which was 
approved June 18, 2008. 

Titles I and II, referred to in text, are titles I and II 
of Pub. L. 110–246, June 18, 2008, 122 Stat. 1664, 1753, 
which enacted this chapter and enacted, amended, and 
repealed numerous other sections and notes in the 
Code. For complete classification of titles I and II to 
the Code, see Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8786. Prevention of deceased individuals receiv-
ing payments under farm commodity pro-
grams 

(a) Regulations 

Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall promul-
gate regulations that— 

(1) describe the circumstances under which, 
in order to allow for the settlement of estates 
and for related purposes, payments may be is-
sued in the name of a deceased individual; and 

(2) preclude the issuance of payments to, and 
on behalf of, deceased individuals that were 
not eligible for the payments. 

(b) Coordination 

At least twice each year, the Secretary shall 
reconcile the social security numbers of all indi-

viduals who receive payments under this chap-
ter, whether directly or indirectly, with the So-
cial Security Administration to determine if the 
individuals are alive. 

(Pub. L. 110–234, title I, § 1611, May 22, 2008, 122 
Stat. 1018; Pub. L. 110–246, § 4(a), title I, § 1611, 
June 18, 2008, 122 Stat. 1664, 1746.) 

REFERENCES IN TEXT 

The date of enactment of this Act, referred to in sub-
sec. (a), is the date of enactment of Pub. L. 110–246, 
which was approved June 18, 2008. 

This chapter, referred to in subsec. (b), was in the 
original ‘‘this title’’, meaning title I of Pub. L. 110–246, 
June 18, 2008, 122 Stat. 1664, which is classified prin-
cipally to this chapter. For complete classification of 
title I to the Code, see Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8787. Hard white wheat development program 

(a) Definitions 

In this section: 

(1) Eligible hard white wheat seed 

The term ‘‘eligible hard white wheat seed’’ 
means hard white wheat seed that, as deter-
mined by the Secretary, is— 

(A) certified; 
(B) of a variety that is suitable for the 

State in which the seed will be planted; 
(C) rated at least superior with respect to 

quality; and 
(D) specifically approved under a seed es-

tablishment program established by the 
State Department of Agriculture and the 
State Wheat Commission of the 1 or more 
States in which the seed will be planted. 

(2) Program 

The term ‘‘program’’ means the hard white 
wheat development program established under 
subsection (b)(1). 

(3) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Agriculture, in consultation with the State 
Departments of Agriculture and the State 
Wheat Commissions of the States in regions in 
which hard white wheat is produced, as deter-
mined by the Secretary. 

(b) Establishment 

(1) In general 

Subject to the availability of appropriations, 
the Secretary shall establish a hard white 
wheat development program in accordance 
with paragraph (2) to promote the establish-
ment of hard white wheat as a viable market 
class of wheat in the United States by encour-
aging production of at least 240,000,000 bushels 
of hard white wheat by 2012. 

(2) Payments 

(A) In general 

Subject to subparagraphs (B) and (C) and 
subsection (c), if funds are made available 
for any of the 2009 through 2012 crops of hard 
white wheat, the Secretary shall make 
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available incentive payments to producers of 
those crops. 

(B) Acreage limitation 

The Secretary shall carry out subpara-
graph (A) subject to a regional limitation 
determined by the Secretary on the number 
of acres for which payments may be received 
that takes into account planting history and 
potential planting, but does not exceed a 
total of 2,900,000 acres or the equivalent vol-
ume of production based on a yield of 50 
bushels per acre. 

(C) Payment limitations 

Payments to producers on a farm de-
scribed in subparagraph (A) shall be— 

(i) in an amount that is not less than 
$0.20 per bushel; and 

(ii) in an amount that is not less than 
$2.00 per acre for planting eligible hard 
white wheat seed. 

(c) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section $35,000,000 for the period of 
fiscal years 2009 through 2012. 

(Pub. L. 110–234, title I, § 1612, May 22, 2008, 122 
Stat. 1019; Pub. L. 110–246, § 4(a), title I, § 1612, 
June 18, 2008, 122 Stat. 1664, 1747.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8788. Durum wheat quality program 

(a) In general 

Subject to the availability of funds under sub-
section (c), the Secretary shall provide com-
pensation to producers of durum wheat in an 
amount not to exceed 50 percent of the actual 
cost of fungicides applied to a crop of durum 
wheat of the producers to control Fusarium 
head blight (wheat scab) on acres certified to 
have been planted to Durum wheat in a crop 
year. 

(b) Insufficient funds 

If the total amount of funds appropriated for a 
fiscal year under subsection (c) are insufficient 
to fulfill all eligible requests for compensation 
under this section, the Secretary shall prorate 
the compensation payments in a manner deter-
mined by the Secretary to be equitable. 

(c) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $10,000,000 for each of fis-
cal years 2009 through 2012. 

(Pub. L. 110–234, title I, § 1613, May 22, 2008, 122 
Stat. 1019; Pub. L. 110–246, § 4(a), title I, § 1613, 
June 18, 2008, 122 Stat. 1664, 1748.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8789. Storage facility loans 

(a) In general 

As soon as practicable after the date of enact-
ment of this Act, the Secretary shall establish a 

storage facility loan program to provide funds 
for producers of grains, oilseeds, pulse crops, 
hay, renewable biomass, and other storable com-
modities (other than sugar), as determined by 
the Secretary, to construct or upgrade storage 
and handling facilities for the commodities. 

(b) Eligible producers 

A storage facility loan under this section shall 
be made available to any producer described in 
subsection (a) that, as determined by the Sec-
retary— 

(1) has a satisfactory credit history; 
(2) has a need for increased storage capacity; 

and 
(3) demonstrates an ability to repay the 

loan. 

(c) Term of loans 

A storage facility loan under this section shall 
have a maximum term of 12 years. 

(d) Loan amount 

The maximum principal amount of a storage 
facility loan under this section shall be $500,000. 

(e) Loan disbursements 

The Secretary shall provide for 1 partial dis-
bursement of loan principal and 1 final disburse-
ment of loan principal, as determined to be ap-
propriate and subject to acceptable documenta-
tion, to facilitate the purchase and construction 
of eligible facilities. 

(f) Loan security 

Approval of a storage facility loan under this 
section shall— 

(1) require the borrower to provide loan se-
curity to the Secretary, in the form of— 

(A) a lien on the real estate parcel on 
which the storage facility is located; or 

(B) such other security as is acceptable to 
the Secretary; 

(2) under such rules and regulations as the 
Secretary may prescribe, not require a sever-
ance agreement from the holder of any prior 
lien on the real estate parcel on which the 
storage facility is located, if the borrower— 

(A) agrees to increase the down payment 
on the storage facility by an amount deter-
mined appropriate by the Secretary; or 

(B) provides other security acceptable to 
the Secretary; and 

(3) allow a borrower, upon the approval of 
the Secretary, to define a subparcel of real es-
tate as security for the storage facility loan if 
the subparcel is— 

(A) of adequate size and value to ade-
quately secure the loan; and 

(B) not subject to any other liens or mort-
gages that are superior to the lien interest 
of the Commodity Credit Corporation. 

(Pub. L. 110–234, title I, § 1614, May 22, 2008, 122 
Stat. 1020; Pub. L. 110–246, § 4(a), title I, § 1614, 
June 18, 2008, 122 Stat. 1664, 1748.) 

REFERENCES IN TEXT 

The date of enactment of this Act, referred to in sub-
sec. (a), is the date of enactment of Pub. L. 110–246, 
which was approved June 18, 2008. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 
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1 So in original. Probably should be followed by a period. 

§ 8790. Signature authority 

(a) In general 

In carrying out this title and title II and 
amendments made by those titles, if the Sec-
retary approves a document, the Secretary shall 
not subsequently determine the document is in-
adequate or invalid because of the lack of au-
thority of any person signing the document on 
behalf of the applicant or any other individual, 
entity, general partnership, or joint venture, or 
the documents relied upon were determined in-
adequate or invalid, unless the person signing 
the program document knowingly and willfully 
falsified the evidence of signature authority or a 
signature. 

(b) Affirmation 

(1) In general 

Nothing in this section prohibits the Sec-
retary from asking a proper party to affirm 
any document that otherwise would be consid-
ered approved under subsection (a). 

(2) No retroactive effect 

A denial of benefits based on a lack of affir-
mation under paragraph (1) shall not be retro-
active with respect to third-party producers 
who were not the subject of the erroneous rep-
resentation of authority, if the third-party 
producers— 

(A) relied on the prior approval by the Sec-
retary of the documents in good faith; and 

(B) substantively complied with all pro-
gram requirements 1 

(Pub. L. 110–234, title I, § 1617, May 22, 2008, 122 
Stat. 1021; Pub. L. 110–246, § 4(a), title I, § 1617, 
June 18, 2008, 122 Stat. 1664, 1750.) 

REFERENCES IN TEXT 

This title and title II, referred to in subsec. (a), are 
titles I and II of Pub. L. 110–246, June 18, 2008, 122 Stat. 
1664, 1753, which enacted this chapter and enacted, 
amended, and repealed numerous other sections and 
notes in the Code. For complete classification of titles 
I and II to the Code, see Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8791. Information gathering 

(a) Geospatial systems 

The Secretary shall ensure that all the geo-
spatial data of the agencies of the Department 
of Agriculture are portable and standardized. 

(b) Limitation on disclosures 

(1) Definition of agricultural operation 

In this subsection, the term ‘‘agricultural 
operation’’ includes the production and mar-
keting of agricultural commodities and live-
stock. 

(2) Prohibition 

Except as provided in paragraphs (3) and (4), 
the Secretary, any officer or employee of the 
Department of Agriculture, or any contractor 
or cooperator of the Department, shall not dis-
close— 

(A) information provided by an agricul-
tural producer or owner of agricultural land 
concerning the agricultural operation, farm-
ing or conservation practices, or the land it-
self, in order to participate in programs of 
the Department; or 

(B) geospatial information otherwise 
maintained by the Secretary about agricul-
tural land or operations for which informa-
tion described in subparagraph (A) is pro-
vided. 

(3) Authorized disclosures 

(A) Limited release of information 

If the Secretary determines that the infor-
mation described in paragraph (2) will not be 
subsequently disclosed except in accordance 
with paragraph (4), the Secretary may re-
lease or disclose the information to a person 
or Federal, State, local, or tribal agency 
working in cooperation with the Secretary 
in any Department program— 

(i) when providing technical or financial 
assistance with respect to the agricultural 
operation, agricultural land, or farming or 
conservation practices; or 

(ii) when responding to a disease or pest 
threat to agricultural operations, if the 
Secretary determines that a threat to ag-
ricultural operations exists and the disclo-
sure of information to a person or cooper-
ating government entity is necessary to 
assist the Secretary in responding to the 
disease or pest threat as authorized by 
law. 

(4) Exceptions 

Nothing in this subsection affects— 
(A) the disclosure of payment information 

(including payment information and the 
names and addresses of recipients of pay-
ments) under any Department program that 
is otherwise authorized by law; 

(B) the disclosure of information described 
in paragraph (2) if the information has been 
transformed into a statistical or aggregate 
form without naming any— 

(i) individual owner, operator, or pro-
ducer; or 

(ii) specific data gathering site; or 

(C) the disclosure of information described 
in paragraph (2) pursuant to the consent of 
the agricultural producer or owner of agri-
cultural land. 

(5) Condition of other programs 

The participation of the agricultural pro-
ducer or owner of agricultural land in, or re-
ceipt of any benefit under, any program ad-
ministered by the Secretary may not be condi-
tioned on the consent of the agricultural pro-
ducer or owner of agricultural land under 
paragraph (4)(C). 

(6) Waiver of privilege or protection 

The disclosure of information under para-
graph (2) shall not constitute a waiver of any 
applicable privilege or protection under Fed-
eral law, including trade secret protection. 

(Pub. L. 110–234, title I, § 1619, May 22, 2008, 122 
Stat. 1022; Pub. L. 110–246, § 4(a), title I, § 1619, 
June 18, 2008, 122 Stat. 1664, 1750.) 
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CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8792. Geographically disadvantaged farmers 
and ranchers 

(a) Definitions 

In this section: 

(1) Agricultural commodity 

The term ‘‘agricultural commodity’’ has the 
meaning given the term in section 5602 of this 
title. 

(2) Geographically disadvantaged farmer or 
rancher 

The term ‘‘geographically disadvantaged 
farmer or rancher’’ has the meaning given the 
term in section 10906(a) of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 2204 
note; Public Law 107–171). 

(b) Authorization 

Subject to the availability of funds under sub-
section (d), the Secretary may provide geo-
graphically disadvantaged farmers or ranchers 
direct reimbursement payments for activities 
described in subsection (c). 

(c) Transportation 

(1) In general 

Subject to paragraphs (2) and (3), the Sec-
retary may provide direct reimbursement pay-
ments to a geographically disadvantaged 
farmer or rancher to transport an agricultural 
commodity, or inputs used to produce an agri-
cultural commodity, during a fiscal year. 

(2) Proof of eligibility 

To be eligible to receive assistance under 
paragraph (1), a geographically disadvantaged 
farmer or rancher shall demonstrate to the 
Secretary that transportation of the agricul-
tural commodity or inputs occurred over a dis-
tance of more than 30 miles, as determined by 
the Secretary. 

(3) Amount 

(A) In general 

Subject to paragraph (2), the amount of di-
rect reimbursement payments made to a 
geographically disadvantaged farmer or 
rancher under this section for a fiscal year 
shall equal the product obtained by mul-
tiplying— 

(i) the amount of costs incurred by the 
geographically disadvantaged farmer or 
rancher for transportation of the agricul-
tural commodity or inputs during the fis-
cal year; and 

(ii)(I) the percentage of the allowance for 
that fiscal year under section 5941 of title 
5 for Federal employees stationed in Alas-
ka and Hawaii; or 

(II) in the case of an insular area (as de-
fined in section 3103 of this title), a com-
parable percentage of the allowance for 
the fiscal year, as determined by the Sec-
retary. 

(B) Limitation 

The total amount of direct reimbursement 
payments provided by the Secretary under 

this section shall not exceed $15,000,000 for a 
fiscal year. 

(d) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section 
for each of fiscal years 2009 through 2012. 

(Pub. L. 110–234, title I, § 1621, May 22, 2008, 122 
Stat. 1024; Pub. L. 110–246, § 4(a), title I, § 1621, 
June 18, 2008, 122 Stat. 1664, 1752.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

§ 8793. Implementation 

The Secretary shall make available to the 
Farm Service Agency to carry out this chapter 
$50,000,000. 

(Pub. L. 110–234, title I, § 1622, May 22, 2008, 122 
Stat. 1025; Pub. L. 110–246, § 4(a), title I, § 1622, 
June 18, 2008, 122 Stat. 1664, 1753.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this title’’, meaning title I of Pub. L. 110–246, June 18, 
2008, 122 Stat. 1664, which is classified principally to 
this chapter. For complete classification of title I to 
the Code, see Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

CHAPTER 114—AGRICULTURAL SECURITY 

Sec. 

8901. Definitions. 

SUBCHAPTER I—AGRICULTURAL SECURITY 

8911. Office of Homeland Security. 
8912. Agricultural biosecurity communication cen-

ter. 
8913. Assistance to build local capacity in agricul-

tural biosecurity planning, preparedness, 
and response. 

SUBCHAPTER II—OTHER PROVISIONS 

8921. Research and development of agricultural 
countermeasures. 

8922. Agricultural biosecurity grant program. 

§ 8901. Definitions 

In this chapter: 

(1) Agent 

The term ‘‘agent’’ means a nuclear, biologi-
cal, chemical, or radiological substance that 
causes agricultural disease or the adulteration 
of products regulated by the Secretary of Ag-
riculture under any provision of law. 

(2) Agricultural biosecurity 

The term ‘‘agricultural biosecurity’’ means 
protection from an agent that poses a threat 
to— 

(A) plant or animal health; 
(B) public health as it relates to the adul-

teration of products regulated by the Sec-
retary of Agriculture under any provision of 
law that is caused by exposure to an agent; 
or 
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